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NATIONAL FINANCES. 


Public notice was given on the 30th of October, for proposals for a loan 
to the government of five millions of dollars, bearing six per cent. interest, 
and irredeemable before 12th November, 1856. The following official no- 
tice appeared in the public papers, viz. 


Treasury DEPARTMENT, 
October 30, 1846. 


An act having been passed by Congress, and approved by the President of the 
United States, on the 22d of July, 1846, entitled ‘An act authorising an issue of 
treasury notes and a loan,” the undersigned, Secretary of the Treasury, will, in 
pursuance of the provisions of said act, receive proposals at the treasury until the 
12th of November, 1846, inclusive, for the subscription of a loan of five millions of 
dollars, on a stock bearing an interest of six a cent. per annum, payable semi-an- 
nually. The proposals wili state the price to be paid for said stock ; the money loaned 
to be placed to the credit of the Treasurer of the United States, with him or with 
either of the assistant treasurers at Boston, New York, or Charleston, or the treasu- 
rer of the mint of Philadelphia, or New Orleans. Stock will be inscribed on the 
books of the department, and certificates issued for the sums thus agreed for, on 
evidence of the deposit of the money as provided above, bearing interest from the 
date of the deposit, and irredeemable before the 12th of November, 1856. The pro- 
posals will state where the money will be deposited, and should be directed in let- 
ters, under seal, to the Secretary of the Treasury, endorsed “Proposals for the 
United States loan.” No offer for any sum under one thousand dollars will be con- 
sidered. R. J. WALKER, 
Secretary of the Treasury. 


We learn that the loan was taken by various parties at a fraction over 
one per cent. premium, a very low rate when we take into consideration 
the market value of government and state six per cent. stocks. There is no 
doubt that the loan would have been taken at a much higher rate, but for 
the present prospect of a protracted war with Mexico. 

We do not see why the general government loans should not bear as high 
a value as those of the states individually, unless it be that foreign capital- 
ists are afraid of a large accumulation of public debt by this country, the 
United States loans are intrinsically better, and for mere purposes of in- 
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vestment, are more secure. It is only a few weeks since the state of 
New York realised within a small fraction of five per cent. premium on 
her newly created six per cent. stock. This occurred in July last, and at 
this moment, the six per cent® of that state are worth 105 @ 107, while 
other state securities bear a fair premium. 

The following quotations, are from sales made in November, 1846: 

New York state six percent. 106 @ 107 

Tennessee, = «* 100 @ 101 

Kentucky, six ve 100 

S. Carolina, = « 104 

United States, six es 106 @ 107 old loan. 
do. fives “ 95 o@ 96 

There is obviously a want of public confidence in our rulers: a fear of 
an accumulated national debt, and a conviction that the financial measures 
of the administration are not in the right hands. The single fact that the 
Secretary of the Treasury was selected from a state in which repudiation 
had its origin and growth, has in itself been a source of mortification 
to the country. Repudiation, more than anything else, has been the 
cause of discrediting American securities in the European markets, for 
there capitalists do not discriminate so nicely between the state and general 
governments. The liabilities of Mississippi, as well as Massachusetts, are 
looked upon abroad as the liabilities of the whole country. 

“A healthy tone of moral sentiment ; well regulated public opinion ; the in- 
fluence of the natural and innate sense of justice are the only securities on which 
creditors can depend, in their dealings with states.” 

These principles have been neglected by Mississippi, and the whole 
country now feels its share of the odium cast upon it in consequence. A 
citizen of Massachusetts or New York feels a pride in the glory achieved 
by the arms of Mississippi volunteers in Mexico: he also shares the deep 
mortification resulting from a dereliction of duty on the part of a sister 
state. The following official notice will show the present amount of trea- 
sury issues in circulation : 


Treasury DEPARTMENT, 
Register’s Office, November 2, 1846. 


Amount outstanding of the several issues prior to the act of 
22d July, 1846, as per records of this office, . $ 412,283 97 
Amount outstanding of issues under the act of 22d July, 


— «eee ie ee ee te 3,227,000 00 
$ 3,639,283 97 
Deduct cancelled notes in the hands of the accounting of- 
ficers, : : ‘ ° 


$ 3,072,283 97 


R. H. GILLET, 
Register of the Treasury. 
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Treasury Department, Nov. 2, 1846. 


In reply to inquiries made of this department, notice is given that treasu 
ry notes issued under the act of the 22d of July, 1846, hearing an 
interest of one mill per hundred dollars per annum, may be deposited, un- 
der the advertisement of the 22d of October last, in exchange for treasury 
notes carrying an interest of five and two-fifths per cent. per annum. 

R. J. WALKER, 
Secretary of the Treasury. 





FRAUDS UPON BANKS. 


The recent instance of fraud upon the Mechanics’ Bank of Baltimore, 
committed by one of the book-keepers of the institution, shows the neces- 
sity of a more accurate system of checks upon bank officers. 

The frauds committed by the book-keeper in this case, amounted to up- 
wards of fifty thousand dollars, and have been perpetrated in a series of 
years, with collusion of other parties. One individual having an ac- 
count with the bank, has been allowed to overdraw his account twenty-four 
thousand dollars, by means of fraudulent entries by the book-keeper who 
kept the individual leger, and by means of checks presented and paid a 
second time. 

With a well managed bank, such frauds could never be committed. Itis 
a new thing to us, for a teller to hand over paid-checks to the book-keeper, 
without cancelling them. In fact, the practice itself, would suggest to a 
mind, not otherwise strictly correct, the convenience and facility of fraud 
by means of re-presentation. 

The losses which have occurred within a few years to banking institu- 
tions, in consequence of frauds alone, would serve to show the necessity of 
the most rigid system of checks and counter checks. We believe the fol- 
lowing rules, if strictly observed, will effectually guard against any serious 
loss in this way. 

1. All checks to be cancelled by the teller before transferring them to the 
book-keeper. 

2. Where two individual book-keepers are retained in a bank, the leger 
of each to be transferred to the other at least once a month. 

3. Every bank-book to be settled at least once in three months. 

4. *Depositors to enter their own checks in their own bank-books—the 
bank keeping one side of the account, the depositor keeping the other. 


* The practice in this particular varies much in large cities. Some banks will not allow 
checks to be entered by depositors: while in other cities, the banks will not balance the 
books of depositors unless the latter have entered all their checks in regular order 
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The recent convention for the formation of a new constitution, for the State of New 
York, adjourned at Albany, on the 9th of October, after a session of 131 days. The sec- 
tions of the newly adopted constitution which have an important bearing upon the public 
debt of the state, the liabilities of stockholders, corporations, &c. are herewith published. 

Our readers will see that a radical change is contemplated, by the abolishment of the 
public debt of the state of New York, and by more stringent provisions relating to stock- 
holders of monied corporations. 


Articte VII.—Finance.—Sec.1. After paying the expenses of collection, 
superintendence and ordinary repairs, there shall be appropriated and set apart 
in each fiscal year, out of the revenues of the state canals, commencing oa the 
first day of June, 1846, the sum of one million and three hundred thousand dol- 
lars, until the first day of June, 1855, and from that time the sum of one mil- 
lion and seven hundred thousand dollars in each fiscal year, as a sinking fund, 
to pay the interest and redeem the principal of that part of the state debt, 
called the canal debt, as it existed at the time first aforesaid, and including 
three hundred thousand dollars then to be borrowed, until the same shall be 
wholly paid; and the principal and income of the said sinking fund shall 
be sacredly applied to that purpose. 

§2. After complying with the provisions of the first section of this article, 
there shall be a and set apart out of the surplus revenues of the state 
canals, in each fiscal year, commencing on the first day of June, 1846, the 
suin of three hundred and fifty thousand dollars, until the time when a sufli- 
cient sum shall have been appropriated and set apart, under the said first 
section, to pay the interest and extinguish the entire principal of the canal 
debt; and after that period, then the sum of one siilien and five hundred 
thousand dollars in each fiscal year, as a sinking fund, to pay the interest 
and redeem the principal of that part of the state debt called the general fund 
debt, including the debt for loans of the state credit to rail road companies 
which have failed to pay the interest thereon, and also the contingent debt 
on state stocks loaned to the incorporated companies which have hitherto 
paid the interest thereon whenever and as far as any part thereof may be- 
come a charge on the treasury or general fund, until the same shall be wholly 
paid ; and the principal and income of the said last mentioned sinking fund 
shall be sutteliy applied to the purpose aforesaid; and if the payment of 
any part of the said monies to the said sinking fund shall at any time be de- 
ferred, by reason of the priority recognized in the first section of this article, 
the sum so deferred, with quarterly interest thereon, at the then current rate, 
shall be paid to the last mentioned sinking fund, as soon as it can be done 
consistently with the just rights of the creditors holding said canal debt. 

§3. After paying the said expenses of superintendence and repairs of the 
canals, and the sum appropriated by the first and second sections of this ar- 
ticle, there shall be paid out of the surplus revenues of the canals, to the 
treasurer of the state, on or before the thirtieth day of September, in each 
year, for the use and benefit of the general fund, such sum, not exceeding 

000, as may be required to defray the necessary expenses of the state ; 
and the remainder of the revenues of the said canals shall, in each fiscal 
year, be applied, in such manner as the legislature shall direct, to the com- 

letion of the Erie canal enlargement, and the Genesee Valley and Black 
iver canals, until the said canals shall be completed. 
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If at any time after the period of eight years from the adoption of this 
constitution, the revenues of the state, unappropriated by this article, shall 
not be sufficient to defray the necessary expenses of the government, with- 
out continuing or laying a direct tax, the législature may, at its discretion, 
supply the deficiency, in whole or in part from the surplus revenues of the 
canals, after complying with the provisions of the first two sections of this 
article, for paying the interest and extinguishing the principal of the canal 
and general fund debt; but the sum thus appropriated from the surplus 
revenues of the canals shall not exceed annually $359,000, including the 
sum of $200,000, provided for by this section for the expenses of the govern- 
ment, until the general fund debt shall be extinguished, or until the Erie 
canal enlargement and Gennessce Valley and Black River canals shall 
be completed, and after that debt shall be paid, or the said canals shall 
be completed, then the sum of $672,500, or so much thereof as shall 
be necessary, may be annually appropriated to defray the expenses of the 
government. 

§4. The claims of the state against any incorporated company to pay the 
interest and redeem the principal of the stock of the state loaned or advanced 
to such company, shall be fairly enforced, and not released or compromised ; 
and the moneys arising from such claims shall be set apart and applied as 
part of the sinking fund provided in the second section of this article. But 
the time limited for the fulfilment of any condition of any release or compro- 
mise heretofore made or provided for, may be extended by law. 

§5. If the sinking funds, or either of them provided in this article, shall prove 
insufficient to enable the state, on the credit of such fund, to procure the 
means to satisfy the claims of the creditors of the state, as they become pay- 
able, the legislature shall, by equitable taxes, so increase the revenues of the 
said funds as to make them, respectively, sufficient perfectly to preserve the 

ublic faith. Every contribution or advance to the canals, or their debt, 
rom any source, other than the direct revenues, shall, with quarterly inter- 
est, at the rates then current, be repaid into the treasury, for the use of the 
state, out of the canal revenues, as soon as it can be done consistently with 
the just rights of the creditors holding the said canal debt. 

66. The legislature shall not sell, lease, or otherwise dispose of any of the 
canals of the state; but they shall remain the property of the state and un- 
der its management, forever. 

§7. The legislature shall never sell or dispose of the salt springs belonging to 
this state. The lands contiguous thereto, and which may be necessary and 
convenient for the use of the salt springs, may be sold by authority of law 
and under the direction of the commissioners of the land office, for the pur- 
pose of investing the monies arising therefrom in other lands alike conve- 
nient; but by such sale and purchase the aggregate quantity of these lands 
shall not be diminished. 

_ §8. No monies shall ever he paid out of the treasury of this state, or any of 
its funds, or any of the funds under its management, except in pursuance of 
an appropriation by law; nor unless such payment be made within two 
years next after the passage of such appropriation act; and every such law 
roaking a new appropriation, or continuing or reviving an appropriation, 
shall distinctly specify the sum appropriated, and the object to which it is to 
be applied ; and it shall not be sufficient for such law to refer to any other 
law to fix such sum. 

_ §9. The credit of the state shal] not, in any manner, be given orloaned to, or 
in aid of any individual, association ox corporation. 

§10. The state may, to meet casual deficits or failures in revenues, or for ex- 
penses not provided for, contract debts, but such debts, direct and contin- 
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gent, singly, or in the aggregate, shall not, at any time, exceed one million 
of dollars ; and the monies arising from the loans creating such debts, shal! 
be applied to the purpose for which they were obtained, or to repay the debt 
so contracted, and to no other purpose whatever. 

11. In addition to the above limited power to contract debts, the state may 
contract debts to repel invasion, suppress insurrection, or defend the state in 
war; but the money arising from the contracting of such debts shall be ap- 
plied to the purpose for which it was raised, or to repay such debts, and to 
no other purpose whatever. 

§12. Except the debts specified in the tenth and eleventh sections of this arti- 
cle, no debt shall hereafter be contracted by or on behalf of this state, un- 
less such debt shall be authorised by a law for some single work or object, 
to be distinctly specified therein, and such law shall impose and provide for 
the collection of a direct annual tax to pay, and sufficient to pay the interest 
on such debt as it falls due, and also to pay and discharge the principal of 
such debt within eighteen years from the time of the contracting thereof. 

No such law shall take effect until it shall, at a general election, have 
been submitted to the people, and have received a majority of all the votes 
cast for and against it, at such election. 

On the final passage of such bill in either house of the legislature, the 
question shall be taken by ayes and noes, to be duly entered on the journals 
thereof, and shall be: ‘Shall this bill pass, and ought the same to receive 
the sanction of the people ? 

The legislature may at any time, after the approval of such law by the 
people, if no debt shall have been contracted in pursuance thereof, repeal 
the same; and may at any time, by law, forbid the contracting of any fur- 
ther debt or liability under such law; but the tax imposed by such act, in pro- 
portion to the debt and liability which may have been contracted in pursu- 
ance of such law, shall remain in force and be irrepealable, and be annually 
collected until the proceeds thereof shall have made the provision herein be- 
fore specified, to pay and discharge the interest and principal of such debt 
and liability. 

The money arising from any loan or stock creating such debt or liability, 
shall be applied to the work or object specified in the act authorising such 
debt or liability, or for the repayment of such debt or liability, and for no 
other purpose whatever. 

No such law shall be submitted to be voted on, within three months after 
its passage, or at any general election, when any other law or any bill or any 
amendment to the constitution, shall be submitted to be voted for or against. 

§13. Every law which imposes, continues or revives a tax, shall distinctly 
state the tax, and the object to which it is to be applied, and it shall not be 
sufficient to refer to any other law to fix such tax or object. 

§14. On the final passage in either house of the legislature, of every act which 
imposes, continues or revives a tax, or creates a debt or charge, or makes, 
continues or revives any appropriation of public or trust-money or property, 
or releases, discharges or commutes any claim or demand of the state, the 
question shall be taken by ayes and noes, which shall be duly entered on the 
journals, and three-fifths of all the members elected to either house, shall, 
in all such cases, be necessary to constitute a quorum therein. 

Articre VIII. Corporations—Sec. 1. Corporations may be formed under 
general laws; but shall not be created by special act, except for municipal 
purposes, and in cases wherein the judgment of the legislature, the objects 
of the corporation cannot be attained under general laws. All general laws 
and special acts passed pursuant to this section, may be altered from time 
to time or repealed. 
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§2. Dues from the corporations shall be secured by such individual liability 
of the corporators and other means as may be prescribed by law. 

§3. The term corporations, as used in this article, shall be construed to in- 
clude all associations and joint-stock companies having any of the powers or 
privileges of corporations not possessed by individuals or partnerships. And 
all corporations shall have the right to sue, and shall be subject to be sued, 
in all courts in like cases as natural persons. 

§4. The legislature shall have no power to pass any act granting any spe- 
cial charter for banking purposes; but corporations or associations may be 
formed for such purposes under general laws. 

§5. The legislature shall have no power to pass any law sanctioning in any 
manner, directly or indirectly, the suspension of specie payments by any 
person, association or corporation issuing bank notes of any description. 

§6. The legislature shall provide by law for the registry of all bills or notes, 
issued or put in circulation as money, and shall require ample security for 
the redemption of the same in specie. 

§7. The stockholders in every corporation and joint-stock association for 
banking purposes, issuing bank notes or any kind of paper credits to circulate 
as money, after the first day of January, 1850, shall be individually responsible 
to the amount of their respective share or shares of stock in any such corpora- 
tion or association, for all its debts and liabilities of every kind, contracted 
after the said first day of January, 1850. 

§8. In case of the insolvency of any bank or banking association, the bill- 
holders thereof shall be entitled to preference in payment, over all other 
creditors of such bank or association. 

§9. It shall be the duty of the legislature to provide for the organization of 
cities and incorporated villages, and especially to restrict their power of tax- 
ation, assessment, borrowing money, contracting debts and loaning their 
credit, so as to prevent abuses in assessments and in contracting debt by 
such municipal corporations. 


To THE PEOPLE OF THE STATE oF New York. 


Albany, Oct. 9th, 1846. 


The delegates of the people, in convention, having terminated their delibe- 
rations, present to you the result of their labors in an amended constitution 
of fourteen articles, to be considered together, for your adoption. They 
have presented for your separate consideration, a section relative to suffrage, 
equally applicable to the present, and proposed constitution. 

In these fourteen articles they have reorganized the legislature; estab- 
lished more limited districts for the election of the members of that body, 
and wholly separated it from the exercise of judicial power. The most im- 
portant state officers have been made elective by the people of the state ; 
and most of the officers of cities, towns, and counties, are made elective by 
the voters of the locality they serve. ‘They have abolished a host of useless 
offices. They have sought at once to reduce and decentralize the patron- 
age of the executive government. They have rendered inviolate the funds 
devoted to education. After repeated failures in the legislature, they have 
provided a judicial system adequate to the wants of a free people, rapidly 
increasing in arts, culture, commerce, and a population. They have made 
provision for the payment of the whole state debt and the accomplishment of 
the public works begun. While that debt is in the progress of payment, 
they have provided a large contribution from the canal revenues towards the 
current expenses of the state, and sufficient for that purpose when the state 





328 State Finances. 


debt shall have been paid: and have placed strong safeguards against the 
recurrence of debt, and the improvident expenditure of the public money. 
They have agrted on important provisons in relation to the mode of creating 
incorporations, and the liability of their members ; and have sought to ren- 
der the business of banking more safe and responsible. They have incor- 
porated many useful provisions more effectually to secure the people in their 
rights —— and property against the abuses of delegated power. They 
have modified the power of the legislature, with the direct consent of the 
people, to amend the constitution from time to time, and have secured to the 
people of the state, the right once in twenty years to pass directly on the 
question, whether they will call a convention, for the revision of the consti- 
tution. 

These articles embrace all the provisions agreed upon by the convention, 
to constitute the constitution of the state. They are of course very nume- 
rous, often dependant one upon another, and can be best considered, as a 
whole; and the convention have not found it practicable to separate them into 
parts, to be separately passed upon by the people. 

The convention have therefore presented the subject in the form that will 
best enable the people to judge between the old and the new constitution. If 
the constitution now proposed be adopted, the happiness and progress of 
the people of this state, will, under God, be in their hands. 

JOHN TRACY, President. 


James F. Srarsucx, 
Francis Szecer, : Secretaries. 
Henry W. Sreone, 


PARAL eens 


GOVERNMENT DEPOSITS. 


Amount subject to the draft of the Treasurer of the United States. 
June 1, 1846. Oct. 26, 1846. 


Bank of America, New York,.........- --$ 1,017,383 353,782 
Bank State of New York, do 707,400 368,360 
American Exchange Bank 274,793 238,203 
Bank of Commerce, 975,587 294,221 
Mechanics’ Pank......ccccccceces coceee 670,205 148,006 
864,091 338,173 
446,237 105,147 

1,864 


Total city of New York, $ 4,955,696 1,847,756 
Albany City Bank..... $ 165,255 81,734 
30,000 


Commercial Bank, Albany, 


Mechanics and Farmers’ Bank, do: 71 549 


122,000 


Brooklyn Bank, Brooklyn, 30,000 
Oliver Lee & Co’s Bank, Buffalo, 18,632 


Total state of New York, 2,201,671 


Merchants’ Bank, Boston, 71,009 
Assistant Treasurer, Boston, 146,996 
Philadelphia Bank, Philadelphia, 397,603 48,178 
Bank of Commerce, do 352,537 49,305 
Exchange Bank, Pittsburgh, 181,214 17,127 
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Bank of Eric, Eric,..cccccccssccccc.ces §=»—6 GARB $18,924 


Bank of Middletown, Middletown,....... 45,526 45,526 
Chesapeake Bank, Baltimore............ 305,381 157,928 
Corcoran & Riggs, Washington.........+ 507,500 298,458 
Bank of Washington, AS 10,780 16,921 
Bank of Metropolis, Discascakancen 32,999 
Patriotic Bank, Oi cankenaceunn 14,760 14,132 
Bank of Potomac, Alexandria. ........0. 8,146 9,738 
Farmers’ Bank of Virginia, Richmond. wee 57,140 42,141 
Bank of Virginia, a 102,377 52,029 
Exchange Bank of Virginia, Norfolk. .... 83,521 2,852 
South Western R. R. Bank, Charleston... 143,898 41,777 
Planters’ Bank, Savannah.......eeeeeees 64,498 50,062 
Bank of Mobile, Mobile..... pabenenedeen 150,546 4,281 
Do Uncurrent funds,... .... 5,350 5,353 
Canal and Banking Company, New Orleans 12,456 
Ohio Life and Trust Co., Cincinnati...... 211,260 91,611 
Firemen’s Insurance Co., Cleveland...... 28,221 


Marine and Fire Insurance Co., Milwaukie 147,675 
Michigan Insurance Co., Detroit......... 83,633 
Mechanics and Traders’ Bank, Portsmouth, 





Ts Wie nsasscnecs eecccccccceseccces 7,325 
Arcade Bank, Providence. . ‘ er 32,792 868 
Farmers and Mechanics’ Bank, Hartford. 31,698 
Union Bank of Tennessee, Nashville, —s 37,961 22,739 
Bank of Burlington, Burlington.......... 6,665 
State Bank, Morris, H. J. .cc.<cecccccees 45,000 40,000 
Bank of Louisiana, New Orleans,....... 20 
Louisville Savings’ Institution, Louisville. 127,830 51,168 
Branch Bank Cape Fear, Washington. . 13,151 
Clinton Bank, Columbus........+eseeces 94,145 16,338 
Bank of Missouri, St. Louis........... 367,840 78,994 
Farmers and Mechanics’ Bank, Memphis. . . 7,195 
Assistant Treasurer, Philade sIphia eoeccece 76,382 
Treasurer U. S., Washington.........+0 66,312 
Branch Mint, New ORIABNB. occ ccccccccce 30 
Receiver and Deputy, Detroit.........+0- 200 
Mint U. S., Philadelphia...) .........s00 409,520 
Branch Mint, RNa 6 | 0scsssecnanee 32,000 
Branch Mint, Dahlonega... { .....0.00-0. 26,850 
Branch Mint, OW GUNES F cccccccs ses 870,000 77,522 
$ 4,275,938 
Deduct over-drafts and transfers.......... 816,378 





Amount subject to draft.......0+++++++++$11,608,065 3,459,560 


Transfers Ordered. 


To Canal Bank, Albany........scccsccccccsccccsescsese $20,000 00 
To Bank of Commerce, New York.....cccsccosccccees « 78,631 25 
To Bank of America, New York......ccsccccsecescccess 60,000 00 
ee eas A, TH TORR 0nc0.0600ns00caseeace 50,000 00 
To Chesapeake Bank, Baltimore, Md......cccsccccccccce 25,000 00 
To the Canal and Banking Company, New Orleans, La..... $40,314 98 
To Bank of Missouri, St. Louis, iia 25,000 00 


$ 1,098,946 18 


From Oliver Lee & Co’s Bank, Buffalo, N. Y........++..++$ 18,631 25 
From Mechanics’ and Farmers’ Bank, Albany, N. Z..eccoe OS 


42 
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From Albany City Bank, N. Y............ seeee $40,000 00 
From Canal Bank, Albany, N. ¥........cccsescecces 110,000 00 
From Bank of Commerce, N. Y debe cade deed 100,000 00 
From Bank of America, N. Y -- 225,314 93 
From Bank of the State of New York, N. Y 100,000 00 
From Mechanics’ Bank, ORs Kiva 75,000 00 
From Ainerican Exchange Bank, do ‘ er 90,000 00 
From Merchants’ Bank, ee ‘ re 100,009 00 
From North River Bank, icnececedkensbuc ... 50,000 00 
From Philadelphia Bank, Philadelphia,.............0e. 25,000 00 
From Bank of Commerce, apie acted boos 25,000 00 
From Bank of Erie, Erie Pe ee Soe 10,000 00 
From Chesapeake Bank, Baltimore.... oe 25,000 00 
From Corcoran & Riggs, Washington ” 25,000 00 
From Farmers’ Bank of Virginia, Richmond 10,000 00 
From Bank of Virginia, Richmond ! 20,000 00 
From Planters’ Bank, Savannah, Georgia... .... 5,000 00 


1,103,946 18 


PENNSYLVANIA. 


The following letter is from a correspondent whose means of information 
are ample : 

Harrissure, JVovember 11, 1846. 
To the Editor of the Bankers’ Magazine : 

The table of the funded debt of Pennsylvania hereto appended, may be 
relied upon as correct. 

The principal of the public debt of our state due this year, amounting to 
$5,471,832, has not been provided for. For this amount, no new stock has 
been issued, but the state goes on to pay the interest as if the principal were 
reimbursable hereafter. 

You will see by the annual treasury report for 1846, and the circulars 
published with the same, some of the means that have been taken in 1845 
to restore our lost credit, and to maintain, inviolate, our public engage- 
ments. Tue extraordinary efforts of the present year have been crowned 
with the same results, and the estimates made last winter, have been more 
than realized. By such efforts, there was collected in the single month of 
July, 1846, the sum of $1,005,248. This enabled the state to meet its pay- 
ment in August last, of above one million of dollars. 

For further information respecting the existing indebtedness, revenues, 
expenditures, &c., I refer your readers to the annual report of the treasurer 
of the state to the legislature in January last, and also to the report of the 
board of revenue commissioners, which you will find useful in several par- 
ticulars, especially in relation to the assessments of taxes and the aggregate 
amount. 

Our fiscal year closes on the 50th of November, at which time the re- 
ceipts and expenditures for the past twelve months will be ascertained, and 
an abstract will be furnished, if it can be procured, for your work. 
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I have examined carefully the copy of the ‘‘Bankers’ Magazine and 
State Financial Register”? for November. It is an able and useful publica- 
tion, and eminently worthy the public regard. 

Very respectfully, &c. 

Statement showing the several loans of the commonwealth, and the acts of As- 
sembly authorizing thei, the rate per cent. interest of each, the time when 
reimbursable, and the amounts of the same as they respectively stood on the Ist 
day of December, 1845. 





Loans. Rate of Int. Reimbursable. Amount, 
Stock loan, - 1821 . 5 - 1841 - $ 39,531 69 
Do. - 1826 - 5 - 1846 - 297,000 00 
Do. - 1827 - 5 - 1850 - 999,960 30 

Do. . 1828 - 5 - 1853 - 1,999,800 00 
Do. - 1828 - 5 - 1854 7 799,463 69 
Do. - 1829 - 5 - 1854 - 2,198,500 00 

= - 1344 62,500 00 

™ . aa ee ; 1847 50,000 00 

Do. - 1830 . 5 . 1858 - 3,999,900 00 
Do. . 1831 - 5 - 1856 - 2,482,161 88 
Do. - 1831 - 5 - 1856 - 300,000 00 
Do. - 1832 - 5 - 1860 . 2,348,680 00 
Do. - 1832 - 5 : 1860 - 300,000 00 
Do. . 1833 - 5 - 1858 - 2,540,661 44 
Do. - 1833 - 4, - 1863 : 200,000 00 
Do. - 1833 - 5 - 1858 - 530,000 00 
Do. . 1833 - 5 - 1861 . 120,000 00 
Do. - 1834 - 5 - 1862 - 2,265,400 00 
Do. - 1835 - 5 - 1865 - 959,600 00 
Do. - 1839 - 5 - 1859 - 1,199,123 24 
Do. - 1839 - 5 - 1864 - 1,277,689 00 
Do. - 1839 - 5 - 1864 - 100,000 00 
Do. - 1839 - 5 - 1868 - 470,000 00 
Do. - 1§39 . 5 . 1859 - 50,000 00 
Do. - 1839 - 5 - 1864 - 1,135,000 00 
Do. : 1839 . 5 . 1868 - 2,054,000 00 
Do. - 1840 - 5 - 1865 - 869,915 57 
Do. - 1840 . 5 . 1864 - 863,032 78 
Do. - 1840 - 5 - 1870 - 1,940,351 15 
Do. - 1841 - 6 - 1846 . 800,000 00 
Do. - 1841 - 6 - 1847 - 22,335 06 
Loan (relief), - 1841 - 1 - 1846 - 1,353,178 00 
Stock loan, - 1941 - 6 - i exp.ctr.- 567,988 50 
Do. - 1841 - 6 - 1846 - 890,468 31 
Interest certificates, 1842 - 6 - 1843 - 557,836 18 
Do. - 1843 - 6 - 1846 - 1,141,076 97 
Stock loan, - 1844 - 5 - 1849 - 60,643 72 
Interest certificates, 1844 - 5 - 1846 - 990,109 34 
Stock loan, - 1845 - 5 - 1855 - 1,851,010 10 
Total amount of loans, - - - $ 40,686,861 92 


Domestic Creditors. 


Amount of certificates to domestic creditors, as per 

last annual report of the auditor general, - $1,510,013 17 
Amount issued during the year, ending 30th No- 

vember, 1845, viz. 
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To John Evans, for damages, on account of the 
railroad to avoid the inclined plane at Columbia, 
To David Strain and Wilton Danie, for work on 
the Pennsylvania canal, - 
Total amount lemed, 
Amount redeemed during financial yer ending No- 
vember 30, 1845, - 
Amount redeemed as per last report, - - 
Total amount redeemed, - - : 


Amount outstanding Ist December, 1845, 


Public Debt of Maryland. 


$1,000 00 . 


3,319 00 
$1,514,332 17 


8,953 50 
$1,405,628 24 








1,414,581 74 


$ 99,750 43 





Public Debt. 
Funded debt, viz.— 


: per cent. stocks, - - - $1,752,335 06 
do. do., - - - 34,786,932 37 
4h do. do., - - 200,000 00 








Total funded debt, Ist December, 1845, $36,739,267 43 


Relief notes in circulation, - . 1,258,572 00 
Interest certificates, outstanding, - - - $2,689,022 49 
Interest certificates, outstanding, - - - 28,391 72 
Interest on certificates, at 43 per cent., Ist of 
August, 1843, if funded, - - - 171,389 15 
—_——__——_ 2,888,803 36 
Domestic creditors, - - . - 99,750 43 








Total public debt, 1st December, 1845, - $40,986,393 22 


Public Property. 


Canals and railroads, at original cost, - 
Public buildings and grounds at Harrisburgh, esti- 
mated value, - - 
Money due on unpatented lands, estimated, 
State arsenals, powder magazines, &c., do., 
Stock in sundry corporations, par value, - 
Total, 


$28,643,316 77 


250,000 00 
190,000 00 
100,000 00 
2,045,476 79 
——— $31,228,793 56 





PUBLIC DEBT OF MARYLAND. 


For the Bankers’ Magazine. 


As it is very desirable that some plan should be adopted by the legislature 
of Maryland, at its next session, to resume the payment of the interest on 
its public debt, the following plan is submitted for consideration : 

As the arrearages of interest must be provided for, before the accruing 
interest can be paid, I propose that they be funded at the rate of five per 
cent., and redeemable in the following manner: Let the legislature appro- 
priate one hundred thousand dollars per annum, to pay the interest and re- 
deem the principal. I assume that the arrearages will be, on Ist Jan. next, 
$1,200,000; the {interest on which, at 5 per cent., is $60,000, leaving 
$40,000 for the first year to the redemption of the principal. The second 
year, the principal being reduced, and the interest lessened, a larger sum 
will necessarily be applicable to the redemption of the principal; and so, from 








‘4 
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0 
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year to year, until the whole is redeemed. The appropriation may be made 
payable quarterly, which will increase the power of redemption annually. 

The next point is, how to raise a sufficient sum to pay the interest of the 
present debt, with the addition of the $100,000. The interest of the present 
debt'is $655,421 16, and the annual appropriation will make that amount 
$755,421 16. But the state having levied a tax on its own stock, and the 
tobacco inspections paying the interest on the tobacco loan, this amount 
will be reduced by, 


Tax on loan, (say,) . _ ‘ . ‘ P ‘ - $25,000 
Tobacco inspection, ‘ - ‘ , ; ‘ . - 3,600 

$28,600 

Which leaves $726,821 16 to be provided for. 

Direct tax, in round numbers, . . $443,000 
Dividend B. & Ohio R. Road, and Wash’n R. Road, ; 48,000 
One-fifth passengers’ do., ‘ 42,000 
Tide Water Canal and Penn wT R. Road, . ° 75,000 
Stamp tax, ‘ ° ° . 40,000 


Tax on certain elie, policies teens. iniap i insu- 
rance companies, commissions of executors, trustees, &c., 
and collateral inheritances, . ‘ - r r ‘ ‘ 40,000 


Total from the above sources, ; ‘ P - $688,000 





To be provided as above suggested, . ‘ ‘ - 726,821 16 
Estimated deficiency, . af ‘ ‘ A $ 38,821 16 


This deficiency may be supplied either from the arrearages of taxes, or 
from the interest on the sinking fund. The bonus on the Washington rail 
road, by the act of 1832, ch. 175, was set apart to form a sinking fund, for 
the payment of the interest and redemption of the principal of the stock 
issued under that act. 

By the act of 1834, ch. 299, in violation of act of 1832,the revenue derived 
from the Washington road was ordered to be paid into the treasury, “‘to 
meet the ordinary expenses of government,” providing only for the pay- 
ment of the interest on the loan. In justice, the bonus from this road ought 
to be applied to the payment of the interest of the debt incurred for internal 
improvements, and therefore it is included in the estimate. 

But the true fund to be resorted to is the sinking fund. This fund is 
composed of the premiums received for loans,and the accumulated interest. 
By the act of 1834, ch. 241, section 3, it is provided that the excess or advance 
which the treasurer should obtain above par of the stock created by that act, 
with all the interest that may accrue thereon, ‘‘shall form and be set apart 
as a sinking fund for the payment of the interest and the redemption of the 
principal of the debt ($3,000,000) of this state,” by that act created. The 
amount received by the treasurer, as a premium on this loan, was $432,000 
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in six per cent. Maryland stocks. This sum and its interest now constitute 
at least one half of the sinking fund, and yet not one dollar has ever been 
taken from it for the payment of tlie interest of the debt which it was 
pledged for. 

The sinking fund of Maryland is an anomaly. It was harmless in its 
commencement, as the surplus revenue was then applied to the payment 
of the interest on the stocks held by it; thus enabling the treasurer to pur- 
chase other stocks, and increase the fund. But now there is no surplus 
revenue, and the money applied to this fund is so much taken away from 
the public creditor. Were the fund cancelled, Maryland would have am- 
ple means to pay its interest. Its existence, therefore, is the cause of the con- 
tinuance of the dishonor of the state. 

**The excess of revenue above expenditure is the only real sinking fund 
by which public debt can be discharged. The increase of the revenue, and 
the diminution of expense, are the only means by which this sinking fund 
can be enlarged, and its operations rendered more effectual ; and all schemes 
for discharging the state debt, by sinking funds, operating by compound 
interest, or in any other manner, unless they are founded upon this princi- 
ple, are illusory.” (Prof. Hamilton on the Sinking Fund of Great Britain.) 

It is of importance that the debt of the state shou!d be lessened. To effect 
this, the first measure adopted ought to be the sale of the state’s right in the 
internal improvement companies. This was attempted by the legislature of 
1842, but failed, as every attempt of the kind must fail where the legisla- 
ture dictates terms without delegating discretionary powers to their agents. 
I fear that the time has now gone by when the Chesapeake and Ohio Canal 
can be made productive to the state. But there yet remains the interest of 
the state in the Tide Water Canal and Baltimore and Ohio Rail Road. If 
proper measures are adopted, at least $1,500,000 of state stock might be 
procured from these sources. The $3,200,000 of bonds in the possession 
of the Balt. and Ohio R. Rd. Co. are useless to it, and a source of disquiet 
to the state. The company derives no advantage from them, and the only 
benefit the state receives, if it be a benefit, is the appointment of eight direc- 
tors. Ifthe company could be induced to surrender the bonds, the legisla- 
ture might give up this doubtful benefit. 

As the capital and property of the whole state must be considered as 
mortgaged, it will be but sound economy in the hanks, and other monied 
corporations to pay off their proportion of the mortgage, or buy an exemp- 
tion from taxation during the continuance of their charters. So, individuals, 
having the means, might purchase from the state the right of taxation on 
their real estate. From all these sources, enough could be obtained to re- 
duce the amount of debt to $5,000,000. I need not say what would be the 
moral effect of this reduction. It would be incalculable. Maryland would 
at once regain the high position so long held by her among her sister states ; 
and her sons, no longer compelled to blush for her humiliation, could point 


with pride to her honorable history, and the strict fulfilment of her engage- 


ments. A Baxtimore Banxer. 
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MECHANICS’ BANK. 


The following advertisement appeared in the Baltimore papers of the 
27th October: 

$1000 Reward.—Richard J. Turner, late a book keeper in the Mechanics’ Bank 
of Baltimore, absconded on or about the night of Tuesday, the 20th instant, since 
which it has been discovered, that through false entries, frauds have been committed 
on the Mechanics’ Bank of Baltimore. The said Richard J. Turner is about 30 
years of age, five feet eight inches in height, has reddish brown hair, a small artery 
in the left cheek always pulsating, which is easily observed: has a remarkably large 
foot: down look, with an inability to meet your eye: is courteous and bland in his 
manners. 

The above reward will be paid by the President and Directors of the Mechanics’ 
Bank of Baltimore for his apprehension and delivery to the civil authorities of this 
city. By order, JOHN B. MORRIS, Pres’t. 


Mr. Turner was apprehended at Kingston, Canada, and was brought 
back to Baltimore, and his examination before the city court was com- 
menced on the sixteenth of November. Judges Brice and Nesbit presiding. 

A brief examination was had, and Mr. Perry, the principal paying 
teller of the bank, testified that the following checks were ascertained to 
have been twice paid, viz. a check of Messrs. James Corner & Sons for 
$800; one of Charles D. Deford for $252, and another of Mr. Deford’s for 
$200, making an amount of $1,252. Mr. Corner being sworn, stated that 
he had drawn only one check such as that produced ; it had been twice 
paid on the day of its date. Mr. Alnutt, cashier of the bank, being sworn, 
sustained the testimony of Mr. Perry, and further stated that it had been 
ascertained that William S. Birch, one of the depositors of the bank had, 
during a series of years, overdrawn the sum of $24,274 73. This person 
has been engaged in the paper-hanging business in Hanover street. 
Besides the amount thus exhibited, the difference in the balance sheet 
which the bank has caused to be made in consequence of this affair, 
amounts to $33,511 09 more, consisting of items yet to be ascertained, but 
supposed to be from checks twice paid. The aggregate amount of the fraud 
is thus found to be $ 59,137 82. The entries relating to the checks were 
made by Turner on the debit side of his cash book and not transferred to the 
debit side of his leger, but handed over every day to the general book-keeper 
and were of course not posted to the several specific affounts. The case 
was submitted to the court without remark, Mr. Johnson attorney for the 
bank observing that the examination was only to show that the fraud was 
in fact a continuous larceny, an actual robbery. 

Mr. William 8. Birch, the depositor, was arrested on the 17th November, 
on a charge of conspiring to defraud the Mechanics’ Bank of Baltimore out 
of money. Samuel Manning and Charles H. Pitts, Esqrs., appeared as 
counsel for the accused, and Reverdy Johnson, Esq. on the part of the prose- 
cution. Letters, which had been received at various periods by Mr. Birch 
from Richard J. Turner, asking the loan of certain sums of money, were 
produced and read to the court, as indications, together with other circum- 
stances, of supposed fraudulent conspiracy. Upon hearing the testimony, 
the court held Birch to bail in the sum of $15,000, on the charge of con- 
Spiring to defraud. Mr. George Rogers, of the firm of Jacob Rogers & Son, 
gave the required bail, and Mr. Birch was released from custody. In the 
case of Richard J. Turner, the court required security in the sum of $ 15,000 
on the charge of conspiracy to defraud, and $10,000 additional on the 
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charge of felony. The entire loss inclusive of Birch’s overdraft and the 
supposed frauds of Turner, is $59,137 83. The capital of the bank, actually 
paid in, is $589,812 00. Cash surplus on the 9th of November, 1846, 
$ 50,331 68. Of the circulation issued between 1806 and 1831, judging 
from the length of time it has been outstanding, it is probable there has been 
lost, and for which the bank will not be called on to pay, $24,420 00. The 
banking house and real estate of the bank, now stands estimated on the books 
of the bank at only $9,000, but it is fairly supposed to be worth $ 30,000. 

The difference then between these two estimates shows a surplus of 
$21,000. The earnings of the bank from the last discount day, up to No- 
vember 17, are $26,447 68. If, then, the bank divide three per cent. on its 
capital the next dividend day, ~y s $17,694 00, leaving a surplus of the 
last six months’ profits of $8,753 32. These four items, therefore, show 
the actual surplus in money and property which the bank has, over and 
above its capital, to be $104,505 00. 


Appropriations sy Concress—The official statement of the appropria- 
tions made atthe late session of congress, prepared by the clerk of the house 
of representatives, shows the aggregate to be $51,476,191,10 The various 
heads of appropriation are as follows: 

Civil and diplomatic expenses, ; " . $4,053,612 63 
Indian department, do. ‘a , 4 . 1,106,698 50 
Naval service, . ‘ i A ‘ é 7,449,703 35 
Army, . ° « 6,872,092 66 


Volunteers and other troops, j i ‘ ; . . 11,957,359 00 


Prosecution of existing war, . ‘ - ‘ - 10,000,000 00 
Regiment of mounted riflemen, . . 4 ; 81,500 00 
Snappers, miners, and pontoniers, . ‘ 2 ‘ 25,000 00 
Military academy, . ° : : ‘ ‘ 123,976 00 
Fortifications, é - 4 - ‘ - 1,440,000 00 
**Defensive works,” . ‘ i ‘ ‘ ; 170,000 00 
Post office department, . é - ; ; . 4,078,540 75 
Pensions, . ; ; i ? ‘ P A 1,744,535 40 
Deficiencies of 1846, . ‘ . - . . 1,700,914 99 
*Smithsonian Institution—viz. 
Interest on fund of ($515,169 00) which may have 
accrued on Ist day of July next, A a, 242,129 00 
Miscellaneous, ‘ a ; ‘ 4 ; i 429,138 89 


$ 51,476,191 18 


LPI 


Pustic Crepit.—The advantages of maintaining at all times a high 
standard of credit on the part of states and smaller communities are strikingly 
exemplified in the case of the city of Boston. Confident expectations are 
entertained that Boston will be able to negotiate with Dutch capitalists, at a 
low rate of interest, for all the money that may be required for the construc- 
tion of the works which are to supply that city with pure water. The sum 
necessary is, about three millions of dollars. In consequence of this expec- 
tation city of Boston five per cent. scrip has advanced in value. 


* The amount of appropriation for Smithsonian Institute, to be replaced in the treasury 
by interest accruing on state bonds held by the United States for original Smithsonian fund. 
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THE ORIGIN OF REPUDIATION. 


“All is vanity which is not honesty—thus is it graven on the tomb,’’ 


Tue repudiation of state debts has excited so much attention in this coun- 
try and in Europe; it has inflicted such injury upon American credit, and, 
in some parts of the United States, is apparently working its way into popu- 
lar favor with such calamitous celerity, that an exposition of the doctrine 
can hardly fail to interest the readers of our journal. Nor is the subject 
inappropriate to our pages, involving as it does considerations of law as well 
as of state policy aud public faith ; and should it be considered as slightly 
out of our usual track, the deviation will, we trust, be excused on account 
of its general interest and importance. We propose, in what follows, to 
show the origin of the doctrine; to discuss, as far as we may, the arguments 
adduced by its advocates in its support, and its tremendous consequence, to 
the country, should it be allowed to obtain a popular and permanent foothold 
amongst us. 

In 1838 the state of Mississippi chartered the Mississippi Union Bank. Its 
capital was $15,500,000, divided into shares of $100 each, to be ‘raised by 
means of a loan to be obtained by the directors of the institution.”” To facili- 
tate the bank in its negotiations for so large asum, the faith of the state was 
pledged ‘for the security of the capital and interest.” The governor was 
authorised to issue seventy-five hundred bonds for two thousand dollars 
each, bearing five per cent. interest, and redeemable in twelve, eighteen and 
twenty years, and to deliver them from time to time, in amounts proportion- 
ed to the sums subscribed, and secured to the satisfaction of the directors, as 
required by the charter. 

The charter prescribed the form of the bonds, which is inserted here be- 
cause it has a material bearing upon the course subsequently adopted by the 
State. 

“Know all men by these presents, that the state of Mississippi acknowledges to 
be indebted to the Mississippi Union Bank in the sum of two thousand dollars, which 
sum the state of Mississippi promises to pay in current money of the United States 
to the order of the President, Directors and ——— in the year, with in- 
terest at the rate of five per cent. per annum, payable half yearly at the place men- 
tioned in the endorsement hereto, viz. On the of every year until 
the payment of the said principal sum. In testimony whereof the governor of the 
state of Mississippi has signed, and the treasurer of the state has countersigned these 
presents, and caused the seal of the state to be affixed thereto at Jackson, this 

in the year of our Lord. Governor. 
Treasurer.” 

The bonds were made transferable by the endorsement of the president 
and cashier of the bank to the order of any person whomsoever, or to the 
bearer, and the endorsement was to fix the place where the principal and in- 
terest should be paid, but the bank was to pay the principal and interest of 
the bonds as they severally fell due. 

An act supplementary to the charter, passed before the bank commenced 
operations, prescribed that two and one half per cent. on the subscriptions 
should be immediately paid. The balance was to be secured by mortgages 
on real estate, and the bank to commence business as soon as $500,000 were 
subscribed and paid in on the capital. As soon, however, as thestate bonds 
were sold and the proceeds of the sale realized by the institution, the direc- 
tors were required to refund to the subscribers within ninety days the amount 
paid by them in cash on their subscriptions, with five per cent. interest. 


43 
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The supplement directed the governor to subscribe in the name of the state 
for fifty thousand shares, to be paid for out of the proceeds of the state bonds, 
The government of the institution was authorised to appoint three commis- 
sioners to sell the bonds in ‘tany market within the United States or in any 
foreign market,” and under any rules and regulations, “not inconsistent with 
the provisions of the charter.’ Upon the power of sale there were but two re- 
strictions, viz. that the bonds should ‘‘not be sold under their par value,” 
and that the commissioners should not “accept any commission or agency 
from any other banking or railroad company for the disposal of any bonds 
for the raising of money, or act as agents for the procuring of loans upon the 
pledge of real estate for the benefit of any other corporation.” 

By the charter the bank was empowered to “receive and possess all kinds 
of property, either movable or immovable, and to sell, alienate, demise and 
dispose of the same; to loan; to negotiate; to take mortgages and pledges, 
and to discount on such terms and securities as they should judge pro- 
per.” Seven offices of discount and deposit were established in different lo- 
cations with an aggregate capital of $10,500,000, the directors of which 
were to appropriate two-thirds of the capital of each office to loan on mort- 
gages, and one-third to loans on promissory notes and bills of exchange. 

On the day the books were opened at Jackson, the capitalof the state, 
governor McNutt subscribed for 50,000 shares, and between the fifth and 
ninth days of June, 1838, executed and delivered to the bank twenty-five 
hundred bonds, payable in twelve and twenty years from the fifth of Febru- 
ary preceding. Soon after the receipt of the bonds, the directors appointed 
three commissioners to effect their sale. The commissioners received a 
sealed power of attorney, which contained a clause prohibiting them from 
selling the bonds ‘‘for Jess than their par value in current money of the 
United States.” 

Upon the 18th August, 1538, the commissioners, in the name of the Union 
Bank, contracted with Nicholas Biddle for the sale to him individually of the 
whole amount of the state scrip then issued. The contract made the bonds 
payable at the agency of the Bank of the United States, in London, in ster- 
ling money of Great Britian, at the rate of four shillings and sixpence to the 
dollar, with interest, payable semi-annually, at the same place and rate ; 
Mr. Biddle, on his part, agreeing to pay the commissioners, five millions of 
dollars, lawful money of the United States, in five equal instalments of one 
million each, on the first day of November, 1838, and on the first days of 
January, March, May, and July, 1839. The Bank of the United States 
guaranteed the faithful performance, by Mr. Biddle, of this agreement. It 
was punctually performed and the money received by the Union Bank. 

Of the bonds thus purchased fifteen hundred and forty-three, amounting 
to $3,086,000, were deposited by the Bank of the United States as security 
for loans to itin Europe. Some of these are now in the hands of Hope & 
Co. of Amsterdam. The rest may have been sold by the Bank of the United 
States. We cannot say exactly where they are, nor is it necessary to the 
right understanding of the case. It is sufficient to know, that the whole 
$5,000,000 are still outstanding against Mississippi. 

In the following year, 1839, five millions more in bonds under the same 
charter were issued to the Union Bank ; but upon the second day of March, 
1840, the governor, fearing that they would be illegally disposed of, issued 
his proclamation, ‘‘warning all persons and corporations not to advance 
money or securities or credit on the hypothecation of said bonds, or to re- 
ceive the same in exchange for the circulation or other liabilities of the Mis- 
sissippi Union Bank, or to purchase the same on a credit or for a less sum 
than their par value in specie, or any other terms not explicitly authorised 
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by the charter of said bank.”? In his annual message on the 5th January, 
1341, the governor informs the legislature, that, by this proclamation, he had 
prevented an invalid sale of the bonds. Repudiation, therefore, affects only 
the first set issued and sold to Mr. Biddle. 

In less than two years after the Union Bank was chartered, it became 
hopelessly insolvent. Upon the amount it realized by the sale of the state 
bonds, the bank pursued its business with the spirit and desperation of a luna- 
tic gambler, and ruined itself irretrievably, “by making advances upon cotton, 
issuing post-notes and loaning the principal portion of its capital to insolvent 
individuals and companies.”’* The history of this concern during its short 
existence is an exposition of gross folly and reckless fraud, which can be 
paralleled by that of no other institution in the country excepting that mighty 
mass of corruption lately controlled by the “great financier.” 

The situation of the bank was communicated to the Mississippi legislature 
in the annual message of the governor, January, 1841, and certain measures 
were suggested by him in relation to the bonds. In this message first ap- 
pears the word at the head of this article, and which has since been gener- 
ally adopted in the United States as a synonyme for extensive swindling; a 
word which, unless measures be taken to redeem the national honor so 
deeply implicated in the course of Mississippi, will be hereafter used abroad 
as characteristic of American faith; a word, in short, which, like the terrific 
cries of the French sansculottes, is filled with anarchy and revolution. 

Without directly advising the measure, the governor insinuates that 
amongst others this will ‘‘be undoubtedly recommended,” namely, “placing 
the bank in liquidation for the benefit of all concerned and rerupratine the 
sale of five millions of the bonds in the year 1858, on account of fraud and 
illegality.” The response of the legislature to this insinuation was worthy 
the honor and dignity of the state. Joint resolutions were passed and pre- 
sented for approval. As they are brief and pointed, we insert them here to 
show what was at that time the temper of the people as evinced by a newly 
elected legislature. 

First. “That the State of Mississippi is bound to the holder of the bonds 
of the State of Mississippi and sold on account of the Planters’ and Missis- 
sippi Union Bank, for the amount of the principal and interest due thereon.” 

Second. “That the State of Mississippi will pay her bonds and preserve 
her faith inviolate.” 

Third. “That the insinuation that the State of Mississippi would repudi- 
ate her bonds and violate her plighted faith, is a calumny upon the justice, 
honor, and dignity of the state.” 

On the 22d May, 1841, Messrs. Hope & Co., finding that the interest on 
the bonds holden by them on the first of that month was unpaid, addressed a 
letter to Governor McNutt, informing him of the delinquency, and express- 
ing great confidence that the justice of that state would prevent future 


*Annual message, January, 1841. ‘The statement of the bank’s affairs given in 
this message is as follows: 
Suspended debt in suit, j P ‘ $2,689,869 20 
do. do. not in suit, ‘ , . - 1,777,337 78 
Resources chiefly unavailable, 5 , " 8,034,154 28 
Immediate liabilities, .  . ‘ , ‘ ° - 8,034,154 28 
Capital stock, . . ° ° . ‘ P : 5,008,000 00 
Specie on hand, oe . : ‘ : . 4,349 06 
“Not more than one-third of the debts due the bank will ever be collected, and the 
whole of its capital is irretriévably lost. It advanced to the planters, in the fall of 
1838, sixty dollars per bale upon seven thousand bales of cotton.” 
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“demur or irregularities so prejudicial to American credit in general, and to 
that of the state of Mississippi, in particular.” To this letter the governor 
replied on the 13th July, 1541, when, after stating his reasons, he explicitly 
declares, that ‘‘this state will never pay the five millions of dollars of state 
bonds issued in June, 1838, or any portion of the interest due or to becowe 
due thereon.” 

It therefore seems settled, that this state will forever rest under the imputation 
of having deliberately commitied the most barefaced robbery in the history of 
nations. 

We have given all the facts of the case, and they show that this language 
is not too strong. A bank is chartered with an immense capital to be raised 
by loan. It had no credit and could raise nothing without assistance. The 
state lends its name to the whole amount. Its bonds go forth bearing its 
promise to pay the amount if the bank shall not pay. Upon the faith of 
that promise a large sum is actually received. The bank fails to pay even 
the interest. The contingency happens then, which justifies the holders of 
the bonds in calling upon the state. It is requested to pay and refuses. It 
has been cheated by the institution it created—and that, although not so 
alleged, is its real excuse for refusing. 

Accordingly in his annual message to the legislature, 1841, the governor 
assigns the following reasons why the sale was illegal and fraudulent and 
asserts that either of them is “sufficient to prevent its having any obligatory 
force on this state.” 

First. The Bank of the United States is prohibited by its charter from pur 
chasing such stock either directly or indirectly. 

Second. It was fraudulent on the part of that bank, inasmuch as the con- 
tract was made with an individual wnen it was for the benefit of the bank 
and payment was made with its funds. 

Third. The sale was illegal inasmuch as the bonds were sold on a credit. 

Fourth. Interest to the amount of about one hundred and seventy thou- 
sand dollars, having accrued on these bonds before the purchase money was 
stipulated to be all paid, the bonds were, in fact, sold for less than their par 
value, ‘‘in direct violation of the charter of the bank.” 

In his letter to Hope & Co., he adds another, namely, ‘The currency in 
which the bonds were made payable was changed from current money of 
the United States, to pounds sterling of Great Britian, at the rate of four 
shillings and sixpence to the dollar.’’ 

Such is the foundation on which repudiation rests. Another reason might 
have been assigned fully as tenable and much more candid—namely—That 
the state found it troublesome to pay without direct taxation, and that mea- 
sure, if resorted to, might have endangered personal popularity. 

We return now to a review of the arguments relied upon by the governor 
and the advocates of his doctrine. 

1, “The purchase by the Bank of the United States was illegal, and in 
fraud of its charter. I have understood that the larger portion of those bonds 
have not been sold by the bank, but are hypothecated with European bank- 
ers, and loans obtained upon them. It is a well settled principle of law, 
that where no authority is given to an agent to sell on time, no legal sale 
can be made except for cash. The Mississippi Union Bank was not au- 
thorised by her charter to sell the bonds on a credit. It is a well settled 
principle, that where no express authority is given to an agent to sell on a 
credit, the sale must be for cash, and that a credit sale is not binding un- 
der such circumstances on the principal.”’ “It will no doubt be contended, 
that inasmuch as those bonds have passed into the hands of innocent pur- 
chasers, that the state is bound to redeem them. This argument vanishes 
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when it is considered, that, under our statutes, all defences may be set up 
against an endorsee which would be available against a payee.” 

~ Admitting it to be consistent with the honor of a sovereign state to take 
advantage of this provision of its local law, how does the defence stand 
against Messrs. Hope & Co.? In the first place, the Union Bank was not 
the agent of Mississippi, as alleged by the governor. The contract of agency 
was never contemplated by the parties. The law regulating the relation 
between principal and agent has no application to the conduct of the bank 
in selling the bonds. 

[The case of the State of Illinois v. Delafield, in the chancery court of 
New York, reported in the third volume of the Law Reporter, page 240, 
may seem, in some degree, to militate with the positions assumed in the 
text. There is, however, an obvious and important distinction between the 
situation of Illinois in respect to her bonds and that of Mississippi. An 
outline of the policy of the former state may interest the reader, and at the 
same time serve to explain this distinction. Upon the 27th February, 1837, 
the legislature of Illinois passed an act establishing an extensive system of 
internal improvements. No less than $10,200,000 were appropriated for 
the commencement and completion of various works, comprehending rail- 
roads, canals, common roads, and the improvement of navigable rivers. A 
board of *‘fund commissioners” was created by the act, whose principal du- 
ty consisted in ‘‘contracting for and negotiating all loans authorised to be ef- 
fected by the legislature on the faith and credit of the state, for objects of 
internal improvements,””—and ‘‘to sign and execute bonds or certificates of 
stock therefor, in the manner directed by law, and to receive, manage, de- 
posit and apply all sums of money arising from said loans, in such manner 
as shall, from time to time, be provided by law. ‘A board of commission- 
ers of public works,”’ was created by the same act, whose duties were ‘to 
locate, superintend, direct, and construct on the part and behalf of this state, 
all works of internal improvement which have been or shall be authorised 
to be undertaken, prosecuted, and constructed by the state, either in whole 
or in part, (excepting the Illinois and Michigan canal.”) ‘The charge and 
superintendence of ail such public works” were vested in this board. To 
raise the money thus appropriated, ‘ta fund for internal improvements” 
was constituted, to consist, amongst various other items, of “all monies 
which shall or may be raised by the sale of stocks, or state bonds.” The 
board of fund commissioners was authorised to contract, from time to time, 
for one or more loans, not exceeding, in the whole, $8,000,000, for the 
payment of the “legitimate demands upon the fund for internal improve- 
ments,”’ and to issue for such loans, transferable certificates, to be denomi- 
nated “certificates of Illinois internal improvement stock,” in the name of 
the state, and the faith of the state was “irrevocably pledged,” for the pay- 
ment of interest and their final redemption. By a supplement to this act, 
passed March 4th, 1837, the “‘board of fund commissioners” was author- 
ised to sell the stock for not less than par, which was to be deemed “a good 
execution of the power to borrow,” and the governor of the state was au- 
thorised to execute the bonds whenever requested so to do by that board. 
The board was authorised by the same act, to appoint agents “with full 
power to negotiate the loans and make sale of the state bonds and certifi- 
cates of stock.” 

The Michigan and Illinois canal, had been commenced previously to 
these acts, and stock, to the amount of $4,073,048, had been issued by the 
state. Large donations of public lands were also given by the general gov- 
ernment, to aid in its construction. The state of Illinois was thus a gigantic 
contractor on its own account. All the money received was to be paid into 
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her own treasury, and to be appropriated to the construction of her own 
works. ‘The fund commissioners were her agents, they stood with respect 
to her, precisely as the commissioners of the Union Bank stood with re- 
spect to that institution. In the opinion of the chancellor in the case cited 
ps he says “these state securities in the hands of its agents, were not 
an article of merchandise. ‘The object was to borrow money, not to sell 
stock in the way in which stock, held by individuals, is sold.” In the Mis 
sissippi case, the direct reverse of this is true. The Union Bank might, 
perhaps, before it had received the money of Mr. Biddle, have taken the same 
grounds that Illinois took. Besides, Mlinois did not receive the money. Her 
course was altogether proper, and such as became the dignity of a sover- 
eign commonwealth. ‘Jt never contended for the bonds parted with by Dela- 
Jield, in good faith, nor denied its lezal and ‘moral obligation to pay them when 

assed into the hands of innocent and bona fide purchasers.”? See letter of 
Richard F.. Barret, Esq., fund commissioner of Illinois, published in 4th 
Hazard’s Register, page 32. 

The state debt of Illinois is now over $13,000,000, and “‘not a single 
work is completed or in a condition to produce revenue to the state.” 
American Almanac, 1842, page 107. 

From the earliest period of the sales of the public lands, to 30th Septem- 
ber, 1838, this state has had granted to her, by the general government, 
1,537,317 acres of the public lands, being at the government price $1 25 
per acre, equivalent to $1,921,646. That portion granted to her for roads 
and canals, is 450,000 acres, equal at the same rate, to $600,000. Letter 
of secretary of treasury, February 7, 1859 

The general goveroment has also granted to her, to aid in building her 
great canal, lands, “the estimate of which is equal to the whole cost of con- 
structing the canal,” namely, $7,000,000, This is specifically pledged for 
the redemption of the state heats as indee d is, almost, the entire property 
of Illinois. 1 Hazard’s Register, 1839.] 

It is said, however, that the whole transaction was merely colorable, and 
that Mr. Biddle’s name was used to give a false aspect to the affair. 

But suppose it to have been merely a colorable transaction. Does that 
fact lessen the obligation of the sovereign state of Mississippi to redeem the 
bonds? Messrs. Hope & Co., or any other subsequent holders, may have 
reason to complain that they were deceived into buying bonds of an institu- 
tion which had no right to sell them, and might, perhaps, rescind their con- 
tract. But is this defence tenable by Mississippi, who is the largest stock- 
holder in the bank which originally sold them? Who has enjoy ed her por- 
tion of the profits arising from the use made of the money? Who as a 
stockholder, appointed the agents who sold the bonds? Who by receiving 
the money, ratified the proceeding , and made herself a particeps criminis ? 
Who, by acts of her legislature, has procured out of this very money, loans to 
the amount of $ 175,000, besides discounts to the amount of $ 25,000 more ? 
Surely she shall not be allowed in foro conscientice, at bky to set up her 
own fraud, if such she choose to call it, in avoidance of the consequences 
of it. Let her first pay the interest due, and tender the amount of the prin- 
cipal, and she may then place herself recta in curia, and be better entitled to 
refuse farther performance of her contract. 

“The bank, I have been informed, has hypothecated these bonds, and 
borrowed money upon them of the Baron Rothschilds; the blood of Judas 
and Shylock flows in his veins, and he unites the qualities of both his coun- 
trymen. He has mortgages upon the silver mines of Mexico and the quick- 
silver mines of Spain. He has advanced money to the Sublime Porte, and 
taken as security a mortgage upon the holy city of Jerusalem, and the se- 
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pulehre of our Saviour. It is for this people to say whether he shall have a 
mortgage upon our cotton fields and make serfs of our children. Let the 
baron exact his pound of flesh of Mr. Jaudon and the Bank of the United 
States, and let the latter ‘institution of our country’ exact the same of the 
Mississippi Union Bank. The honor, justice and dignity of the people of 
this state will not suffer them to interfere in the banker’s war!” 

In this choice specimen of executive eloquence, it is doubtful whether 
malignity or jacobinism be most conspicuous. The conclusion legitimately 
deducible from it is, that as Baron Rothschild is very rich, he can afford to 
lose five millions of dollars. And that, as the people of Mississippi are not 
so rich, their “justice, honor and dignity” will suffer them to cheat him 
out of it because he is a Jew. 

“Justice is the basis of all society, the sure bond of all commerce. Hu- 
man society, far from being an intercourse of assistance and good offices, 
would be no longer anything but a vast scene of robbery, if no respect were 
paid to this virtue, which secures to every one his own.” Vattel’s Law of 
Nations, c. 5.8.53. Hee enim una virtus omnium est domina et regina virlu- 
lum. 

Between individuals, justice may be well enough administered by the 
courts; but where a sovereign community is concerned, an adherence to 
the unavoidable subtleties and necessary refinements of law, are inconsis- 
tent alike with its dignity and its faith. 

A healthy tone of moral sentiment; well regulated public opinion; the 
influence of the natural and innate sense of justice are the only securities 
on which creditors can depend, in their dealings with states. It is true, that 
Mississippi has wisely allowed itself to be made a defendant in its chancery 
court, yet it is above the reach of any process of the court. It cannot be 
imprisoned for contempt, nor is its property liable to sequestration, tll a 
compliance with the court’s decrees. On the contrary the statute confer- 
ring this jurisdiction, provides that ‘‘no execution whatever shall issue on 
any degree in chancery against the state of Mississippi, whereby the state 
may be dispossessed of lands and tene ments, goods and chattels.” It may 
weil enough be doubted, whether, if the foreign holders of the bonds ob- 
tained a decision in their favor, it ‘would be of any ultimate value to them. 
Their case has been prejudged, both by the executive and the people to 
whom he has appealed. If the chancellor were righteous enough and firm 
enough to disregard this indication of popular opinion, suppose him unin- 
fluenced by dependence upon popular caprice for re-election to office, and 
to decide in favor of these creditors, should they come before him; how 
long would it be before he was.forced from his high station by an outbreak 
of popular clamor? The same spirit which at the ballot box, has declared 
in favor of repudiation, would intercept an execution of his decree; for to 
the people through their representatives, the question would at last be sure 
to come. 

In proportion precisely as an individual is beyond the reach of compul- 
sory process, should he be inclined to disregard the technicalities of mere 
law, and base himself upon the broader principles of natural justice. This 
is still more necessary where an independent sovereignty is concerned, be- 
cause it is more diflicult to procure redress for wrongs committed by a state. 
The relation between debtor and creditor, in all cases involving the repose of 
confidence, is pre-eminently a fiduciary relation when the debtor is a sovereign 
commonwealth. It should be distinguished by that uberrima Jides, which 
scorns the strict letter of the contract, and regards its spirit and intention. 
“The same principles of equity which bind the conscience and govern the 
actions of individuals in dealings of a private character ought ever to regu- 
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late the conduct of states. More imperative, indeed, upon them rests the 
obligation of such principles, since their own views of justice and uncon- 
trolled will, constitute the only rules of their action.” 

We place the obligation of Mississippi, to redeem her bonds upon the 
broad and immutable principles of justice. The question is not whether by 
nice distinctions of law she be able to escape her liabilities, but whether she 
be not in justice bound to redeem them, because the purpose of issuing her 
stock, was substantially answered. 

That such is the fact, no one, not even the governor, will be hardy enough 
to deny. Itis apparent, from his own statement, that the Union Bank came 
lawfully into possession of the bonds. That they were issued for the pur- 
pose of enabling that institution to raise money by their sale. That it actu- 
ally received a large amount of money and applied it, apparently, to the 
purposes of its charter. That the state itself received and used for its own 
purposes a considerable portion of this very money. ‘That the bank grossly 
imposed upon the state is admitted, but no suggestion is made that the Bank 
of the United States, or 7 subsequent holder of the bonds was in any wise 
cognizant of the fraud. They had no control over the Union Bank, and were 
neither bound to know nor could know its conduct. Even had they been 
fully aware that the bank was misapplying the money it received, that 
knowledge would not affect the obligation of the state. 

Yet the fraud of the Union Bank, by which the state has been deprived 
of many anticipated advantages, is the motive cause of that greater fraud 
upon its creditors which Mississippi undertakes to perpetrate. The consid- 
eration of state dignity and faith ; the tremendous moral inflence of such an 
example ; the deep blow it inflicts upon American credit, whether of indi- 
vidual citizens, corporations, sovereign commonwealths or the federal gov- 
ernment; the indelible and fatal stain upon our national honor, are all dis- 
regarded. Resort is had for justification, not to enlarged considerations of 
natural justice, but to the narrow technicalities of municipal law; not to the 
comprehensive reasoning of an enlightened statesman, but to the cunning 
refinements of a pettifogging attorney ; and the grave question of state hon- 
or is discussed by the governor as if the commonweath were an insolvent 
client, whom he was laboring to save from a jail. 

What substantial difference is made by the fact that the institution was 
corrupt ? Over its management no bondholder had control, nor even the 
right of inquiry. The state had its own directors; was itself the largest 
proprietor ; had prescribed its own rules, and had over it almost omnipo- 
tent power. Although a legal distinction is made between the state acting 
in its sovereign capacity and as a speculating proprietor of bank shares, yet 
before the common sense of mankind, it is, and forever ought to be, pre- 
cluded from advancing the fraud of that institution as an excuse to escape 
from its unfortunate liabilities. The money was paid upon the faith of the 
state, to persons legally entitled to receive it. What became of it afterwards 
the state and stockholders have alone any concern. 

But, says governor McNutt, the bonds were sold below par, and were to 
be paid in sterling currency. Whence large sums have been lost to the 
bank which is therefore less able to indemnify the state. So far as this is 
intended as a legal defence, it is totally untenable. Is it any more so as an 
equitable defence? The argument amounts to this; that as the bank wasted 
four millions, Mississippi will not redeem her promise; because, by the na- 
ture of the contract on which the money was received, it was precluded 
from having one more million, to waste in the same way! A singular ob- 
jection to advance directly after the exposition made to the legislature of the 
utter rottenness of that concern. Were this argument even plausible, it 
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would affect only the obligation to repay more than the actual amount re- 
ceived. 

Were a merchant under similar circumstances to set up against the pay- 
ment of his debts, this defence of governor McNutt’s, he would never again 
dare to show himself on ’change, should every court in the country decide 
inhis favor. Already in a neighboring and eminently commercial com- 
monwealth does a merchant of high standing attempt to escape the effect 
of a contract upon the ground, that the endorsement of a sealed instrument 
is not binding. Already has no measured reprobation been bestowed upon 
this course, although a compliance with his engagement may possibly ruin 
him. The success or failure of the defence will not alter public opinion as 
to its character. 

Shall more scrupulous honor be expected of an individual than of a sov- 
ereign state? Will public opinion, by which we mean, not the clamor of 
an interested multitude, but the judgment of high-minded men, be more fa- 
vorable to the latter than the former? We think not. The voice of con- 
demnation will swell in louder and more unequivocal tones against a state, 
which, resting upon its sovereign immunity, declares itself above compul- 
sion and deaf to the voice of justice. 

Individuals lose their character and are punished for the crimes they com- 
mit. Fraud and robbery, however perpetrated, whether by the devices of 
cunning, or the arm of violence, receive the retribution of the law and the 
odium of society. Even those huge associations, which have been suffered 
for so many years, like beasts of prey, to devour the substance of society, 
and to taint the moral atmosphere with corruption, find the influence of 
their members and the power of their wealth insufficient to protect them. 
In a community where all moral sense is not yet obliterated, which is still 
within the pale of christian nations, and under the influence of christian 
principles, the state of Mississippi will not escape the scorn it merits for 
this stupendous fraud. 

The states of this union have generally withdrawn themselves from the 
jurisdiction of any court, whether federal or of their own creation. No rem- 
edy lies against them in favor of injured creditors. ‘The sole resort is a sup- 
plication to their justice or an appeal to their fears. The former is declared 
by the official authorities of Mississippi to be useless and the latter must in- 
volve the nation in a war. By its independent sovereignty it defies the na- 
tional judiciary. Its agents close the halls of legislation, declare the case 
already decided, and announce its determination never to perform its prom- 
ise. Confidence in its own courts is prostrated by its executive. The peo- 
ple sanction and adopt his acts by ranging themselves, in a popular election 
upon the side of those who raise the banner, and shout the cry of “repudia- 
tion. 

Thus does christendom, for the first time in history, witness the astound- 
ing occurrence of a christian community taking advantage of its station in 
the civilized world, to commit an act which would make the cheek of an 
Arab burn with shame. ‘The commercial world is astonished by a declara- 
tion that debls honestly incurred upon the pledged faith of a commercial state 
shall never be discharged. American patriotism and pride are mortified and 
humbled by a spectacle of one of their own number, with an increasing pop- 
ulation and extended wealth ; which produces the great staple of the coun- 
try, “equal in value to one-fourth of the whole crop of the Union, which 
yields an amount equal to one-seventh of the whole exports of the United 
States of domestic growth, and whose immense increase in the growth of 
corn, oats, wheat and rye, and its large amount of cattle, horses and swine 
raised by its planters, have already made it independent of other states for 
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the necessaries of life,”’ violate its honor and trample upon its faith, to es- 
cape the payment of five millions of dollars, the use of which its citizens 
have enjoyed! Every honorable merchant and honest man, every genuine 
philanthropist and sincere patriot, every upright statesman whose con- 
science is not seared by the demon of party, every American citizen who 
desires the prosperity and regards the character of the Union, all, all must 
unite in unmitigated reprobation of this atrocious fraud. 

The people of Massachusetts are deeply concerned in this question. No 
one doubts that our debt will be punctually paid. The honor of Massachu- 
setts has ever been and ever will be above suspicion to those who know her. 
But the disgrace of one portion of the Union is, in one sense, the disgrace of 
the whole. Foreigners will not be apt to separate in condemnation one 
part of this great country from another. The states are embarked in a com- 
mon bottom, united by a common tie, with one character, one interest, and 
one policy. The dishonesty of one member inflicts a stain upon the Amer- 
ican name, to be borne alike by the revolutionary repudiation of Mississippi, 
and the cautious conservatism of Massachusetts. 

No one can be blind to the truth, that within ten years, and especially 
within the last five, public morality has been gradually undermined. It is 
not our province to discuss the causes of the fact; the fact alone is all we 
are concerned to know. Petty crimes have increased. Mobs, riots and 
lynch law are of daily occurrence. Fraud in every gradation, from the tri- 
fling tricks of a timorous thief to the barefaced bribery of a beggared bank ; 
robbery, arson and murder in all varieties of horrid shapes, are the disgust- 
ing details of decaying morals. 

That our national independence is founded upon the intelligence and vir- 
tue of the people, is a truth become stale by repetition, but which cannot be 
too often repeated. We point in vain to our public schools, to the univer- 
sally accessible means of education ; in vain do we boast that in a multitude 
one individual can scarcely be found unable to read and write; our splen- 
didly endowed institutions will be worse than useless, if the virtue of the 
people keep not pace with their intellectual progress. Intelligence and mo- 
rality must exist together; neither alone can preserve our national exist- 
ence. Better that the people should be as ignorant as the serfs of Russia or 
the cannibals of New Zealand, if they disregard that standard of virtue, 
without which public education is but a torch destined to wrap the institu- 
tions of the country in the blaze of a general conflagration. 

Non nobis solis nati sumus, ortusque nostri partem patria vindicat, partem 
amici. The influence of individuel example is inculcated by our preachers 
as a maxim of christianity ; it should be promulgated by our statesmen as 
an axiom of politics, If individual character be important to social rela- 
tions, where the people have comparatively slight political influence, it is 
eminently so in our country where they control the destiny of the nation. 
The more prominent his station, the more scrupulous should an American 
citizen be, that his declarations and his acts furnish no encouragement to a 
sin, which, unless checked, bids fair to be a national characteristic. 

In the present depression of popular morals, who can, therefore, doubt 
the pernicious tendency of repudiation upon individual virtue? It is in 
vain that nice distinctions and metaphysical differences are arrayed to sup- 
port it. They will be neither regarded nor comprehended. The great fact 
will alone be recollected, that a sovereign state has refused the payment of 
a debt which justice requires it to pay. Many a petty villain, imprisoned 
for his crimes, will denounce the partiality of the law which visits its retri- 
bution on him, but suffers dignified wickedness to escape unscathed. 1 

We are now indebted to European creditors more than two hundred mil 
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lions of dollars. The money was advanced upon our solicitation, and with 
reliance upon our national honor. These creditors, many of whom sought 
in American securities, investments, not for extravagant gain, but for cer- 
tainty of income and safety of principal, are not the avaricious Shylocks 
governor McNutt would induce his constituents to believe. They became 
creditors, because they were solicited to be, and accepted what terms were 
proposed. They saw a young and vigorous nation, striving with magnifi- 
cent energy, to develope its resources. They saw the lavish profusion with 
which Providence had poured forth its bounties on this favored region, and 
that a people, so blessed, should become bankrupt, was never imagined. 

The enormous sum borrowed has been wasted. Speculations have failed ; 
plans are defeated ; anticipations of wealth have faded like a morning 
dream. The debt, however, remains, The imprudence which contracted 
it, cannot diminish the obligation to repay it, and we will be the last to be- 
lieve that the whole of it will not, sooner or later, be discharged If, how- 
ever, the doctrine of Mississippi prevail; if it be not indignantly frowned 
down by the moral sense of the community, the country must rank on the 
same level with that abandoned herd of plunderers whose deeds have as- 
tounded the world. 

Already has repudiation raised its horrid cry in Pennsylvania. Thanks 
to the independent firmness of her noble executive, to the patriotic virtue of 
her enlightened legislature, it finds no foothold there. Thanks to the virtue 
of her people, who, uncorrupted by that mass of profligacy she has so long 
unwittingly cherished, support her magistrates in maintaining the honor of 
the American name. But can we rely upon the continuance of this tone 
of mind? Demagogues are not wanting there to raise the piratical standard 
of governor McNutt. Repudiation is agitated; the miseries of taxation are 
proclaimed ; the Shylocks of the east are holden up to alarm the people for 
their independence. Governor McNutt has triumphed over justice, and 
his doctrines, at least in his own state, are adopted by the people. 

Has his example had no effect upon Michigan? NoneonIllinois? Will 
it have none upon Pennsylvania and the other indebted states? When the 
alternative of direct taxation or repudiation is distinctly proposed, the vir- 
tue of the people will be put to its test. If the legal and political sophistry 
by which governor McNutt has undertaken to justify himself be admitted 
by the country, it needs no great foresight to predict that, when an unwor- 
thy servant is raised to the executive chair, who shall also employ the in- 
fluence of his station to excite popular clamor against the payment of the 
debt, he will find a precedent in the course of Mississippi, and consolation 
for his infamy in the support of the people. 

Such, then, is the moral influence of the Mississippi doctrine. It has 
broken the ice—‘‘ Ce n’est que le premier pas qui coute.” It offers a tempta- 
tion which the moral firmness of the country may not be, but which we trust 
in heaven it yet is, great enough to resist. It has shown to what extent 
fraud may be carried with impunity. How much farther effect it shall 
have, rests with the people to determine; but if not received by them with 
unequivocal and universal reprobation, they removed the first barrier to a 
mighty flood of wickedness, which once in motion will hurry toa vortex of 
ruin the character and independence of the nation. 

We have left barely space to allude to some of the practical consequences 
of this doctrine. The holders of Mississippi bonds will not rest contented 
with governor McNutt’s exposition of the law. They will endeavor, in 
some mode, to obtain redress. What course can be taken? The state of 
Mississippi allows them to sue her in her chancellor’s court. Will they avail 
themselves of the permission? What an idle waste of money for these 
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creditors to seek justice in her courts! Her chancellor is elected by the 
people for six years. His term of office is about expiring. This fact indi- 
cates the sort of justice reasonably to be expected. The circumstances are 
an admirable commentary upon the policy of an elective judiciary. 

But suppose the chancellor to be firm enough and righteous enough to 
decide against the state; and we have no reason, from any knowledge of 
his personal character, to suppose that he would not impartially administer 
the law. With their decrees in their hands the bondholders must petition 
the legislature for satisfaction. The result is obvious; who would dare 
vote for the payment of a repudiated debt! 

What other course remains? Shall they appear as plaintiffs in the federal 
courts? These have no jurisdiction over sovereign states. Shall they peti- 
tion congress? Cui bono, when so many domestic claimants are, year after 

ear, denied a hearing by the interference of party tactics and the miserable 

rawls of its members? An application to congress, even were there no 
constitutional objections in the way of redress, would be more futile than an 
application to the justice of the Mississippi legislature, for the last would 
settle the question by a prompt refusal; the former wouid wear patience 
threadbare by delay. 

Only one of two courses remains. They must petition their own govern- 
ment to make it the subject of diplomatic negotiation with ours, or they 
must seize upon Mississippi property, wherever found, and pay themselves. 

Is the federal government authorised to interfere? Suppose itis. Shall 
congress pay the amount out of the national treasury? What would this be 
but an assumption of the state debts, and a premium to repudiation through- 
out the country? If done in onecase why notin all? Such a course would 
be as demoralizing and insane as the extravagance which incurred the debt. 

But if the federal government should conclude to pay the amount, shall it 
not require a repayment? How can such requisition be enforced? Shall 
taxes be imposed on Mississippi? It is unconstitutional. Taxes must be 
uniform and equal. Shall she forfeit her portion of the proceeds of the pub- 
lic lands? Would Mississippi submit to be thus indirectly forced to pay a 
debt she had deliberately repudiated? Her share is not enough to cover the 
interest, and besides who shall guarantee the continuation of the distribution 
or any other national policy? 

But suppose, what would doubtless be the case, that the federal govern- 
ment should refuse to interfere, because in its commercial operations a sove- 
reign state isa mere individual. What would then result? Either Holland will 
consider herself justified in demanding of the federal government the liqui- 
dation of the debt, with war as the alternative, or Messrs. Hope & Co., choos- 
ing to right themselves, will seize Mississippi property wherever found, and 
thus compel us to take up arms in defence of that state. 

Should these creditors insist upon some recompense for their injury, and 
our government interferes, either a civil war, or a national debt of two hun- 
dred millions is the consequence. Should it refuse to interfere, then there is 
a war with Holland. 

It is true, that, apart from the disgrace of it, such a war is not to be feared. 
Holland may pause, before she inclines to provoke our strength. To dis- 
burse from her own treasury, the amount stolen from her citizens by supe- 
rior power, may be a less evilto her than the misery of a war, in which she 
would inevitably fail. If repudiation, therefore, be confined to Mississippi, 
no very great practical consequences may result to the nation, except so far 
as the federal government, in being compelled to tolerate so enormous a 
fraud, will excite the contempt of the civilized world. But should this de- 
testable doctrine extend, as it may do, to other states, the probability of a war 
with all christendom will be reduced to a certainty. 


. 
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Whether or not repudiation offers to foreign nations a justifiable cause of 
war, we will not now discuss. We hold, that it does, and perhaps on some 
future occasion may attempt to prove it. Under such provocation for hos- 
tilities, however, other causes would soon arise, and no peace could be ex- 
pected without a settlement of the debt. 

Most of our state bonds are in the hands of English capitalists. We have 
already so many causes of complaint against that arrrogant power, that pro- 
bably nothing but the strong commercial ties which unite us with England, 
nothing but mutual interest has long since prevented us from coming to a 
rupture. Let it once be understood that the basis of commercial intercourse, 
good faith, is destroyed, what interest will keep us at peace? of what value 
will our commerce be to England if wholesale robbery is officially counte- 
nanced ? 

We will not pursue this theme. We have sufficient confidence in our 
countrymen to believe that their foreign debt will be paid. Boundless wealth, 
exhaustless resources, are at their disposal. Activity and enterprise, without 
parallel in the history of the world, stand ready to develope them. Time 
and determination to do justice are all which are required, and the blessing 
of heaven must attend their righteous labor. 

Let us hope also that, although ‘‘a wonderful and horrible thing is com- 
mitted in her land; though her prophets prophesy falsely, and the priests 
bear rule by their means, and her people love to have it so,”’ a better feeling 
will soon pervade our sister state; that the virtue of her citizens may soar 
superior to the sordid policy of her governor, and that the black cloud with 
which repudiation has enveloped the American name may be dissipated by 
the returning light of that ‘‘queen of virtues,” which can alone secure our 
prosperity and independence.—From the LawReporter, 1841, edited by Peleg 
W. Chandler, Esq. 
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From the Annual Report—1846. 







Tue amount of capital loaned out on bond and mortgage, exclusive of in- 
terest, was, on the first of January, 1846, $1,000,000. 

The amount of loans on bond and mortgage, not included in loans of cap 
ital, and other than loans to monied corporations, or to their officers or agents, 
for their use and benefit, was, on the Ist January, 1846, $2,159,427 57. 

The amount of loans on stock securities, exclusive of interest, and other 
than loans to monied corporations or to their officers or agents, was, on the Ist 


January, 1846, $427,657 60. j 
The amount of loans on bonds, bills, or notes, with personal security only, 













was, on the Ist January, 1846, ° . ; — $102,602 67 
Loaned for 1 year and over, $ : . $43,778 91 
On demand, ‘ ‘ ‘ 58,823 76—$102,602 67 






The amount due from persons on account, other than loans to, or for the 
use of, monied corporations, was, on the Ist January, 1846, $6,414 47, 
being monies advanced upon letters of credit granted by the company, on 
their agents in London, and for which the company hold satisfactory se- 
curity ; also, a balance in the hands of Magniac, Jardine & Co., of London, 
of $16,758 54. 


The whole amount of interest accrued, due and payable on loans, includ- 
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ing interest accrued on stocks owned by the company, was, on the Ist 
January, 1846, $72,597. In this amount there is included the sum of 
$17,008 98, which has been due over six months. 

No loan has been made to any monied corporation, or to their officers or 
agents, for their use and benefit, except the interest due December 1, 1845, 
and payable in the country banks, may be so considered ; which interest, 
by contract with the banks, is allowed to remain with them for a fixed 
period, before it is drawn for, in consideration of the banks’ services in keep- 
ing the account, and placing the funds in New York. The amount due 
from country banks, January 1, 1846, was $50,986 30. 

The whole amount of money on hand the Ist January, 1846, was 
$14,922 46, being the balance in the Bank of the State of N. York, at the dis- 
posal of the trustees on that day. The above is the bank in which all the 
deposits of the company are made, and with which all the company’s bank- 
ing business is done. All money drawn from the bank is drawn by checks, 
signed by the president and countersigned by the secretary. 

The amount of securities taken for monies received by the company in 
trust, to be invested at the risk and for the benefit of the persons from whom 
such monies were received or of other persons designated in the trust, was, 
on the Ist January, 1846, $49,876 35. 

Liabilities and Resources, January, 1846. 
Liabilities. 

Capital stock paid in ‘ . : 3 ; . $1,000,000 

Deposits in trust ‘ : ; ; . 2,854,590 

Trust of accumulation, . ; ‘ : ‘ : 210,298 

Life insurance premiums, . , : ‘ . d . * 154,907 

Annuity granted, . ‘ ‘ : : . 83,182 

Premium account, oe Pk ‘ F , ; ; : 6,796 

Guardianship account, . ‘ ‘ - 6,926 

Contingent account and unclaimed dividends, p a ‘ 2.868 

Redemption fund, ° = - ‘ ° i . 2251 

Interest on deposits, ‘ i F , ‘ ‘ 75,459 

Interest on trust of accumulation, : ; ‘ . ‘ - 389,237 

Interest on guardianship accounts, . ‘ ‘ ‘ . 896 

Surplus profits, “ ‘ P ‘ ’ , ‘ - 75,068 


$4,512,478 


Resources, oinntunaiatiajuaaiateiinn 


Bonds and mortgages, ‘ : ’ , . 3,210,982 
Loans on stocks, and bills receivable, : ; , 478,706 
Certificates of state stocks, ‘ a ° : : 371,295 
Real estate owned by the company, . ‘ ; , . 924,707 
Letters of credit ; : ‘ P : , ? 7 . 6,414 
Due by country banks, . ‘ F , . 50,986 
Insurance account, bond and mortgage, ; : F ‘ . 5,444 
Receivership account, P , = ; ; : 3,608 
Magniac, Jardine & Co. London, ; ‘ ; . . 16,759 
Cash i in Bank of the State of New York, ’ 14,922 
Interest due on bonds, mortgages, bills receivable, loans, &e. 2,609 
Rent account, . ° : ‘ ; 4 ° ; : 5,200 


: nee 4,561,622 
Deduct estimated depreciation, . ; ; f . 49,144 


Total liabilities or resources, $4,512,478 
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LEGAL MISCELLANY. 


InJuNcTION—SraTe or Ixurnols vs. DELAFIELD. 
Before the Chancellor of the State of New York, October, 1840. 


The following report of this highly important case, is taken from the Law Reporter, 
1840, page 262. Our readers will find the report alluded to, in page 341, of our Maga- 
zine, and the tabular view of the debt of Illinois, also given in this number, will further 
elucidate this subject.—Ed. B. M. 


This was an application for an injunction to restrain the defendant from sell- 
ing, hypothecating, or parting with certain bonds or certificates of public 
stock of the state of Illinois, or the proceeds thereof, and for the appointment 
of a receiver of the bonds or certificates which remained in the hands of the 
defendant, and of the proceeds or avails of such of the stock as had been 
sold. 

The bonds for three hundred thousand dollars of the stock, were signed 
by the governor and auditor of the state, and countersigned by the treasurer, 
as directed by the act of the ninth of January, 1836, for the construction of 
the Illinois and Michigan canal; and the bonds of two hundred and eighty- 
three thousand dollars, the residue of the stock, were signed by the fund 
commissioners, and were countersigned by the auditor, as authorised by the 
act of February, 1837, to establish and maintain a general system of inter- 
nal improvement. The interest upon the first bonds, at the rate of six per 
cent. per annum, was payable semi-annually at New York or Philadelphia, 
at the option of the holders, and the principal reimbursable at either of those 
places at the pleasure of the state, after the year 1860, and the other 
bonds were payable in the same manner, except that the principal was not 
reimbursable until after the first of January, 1870. The first parcel was re- 
ceived by the defendant under an agreement made by the agents of the gov- 
ernor, who was authorised by law to appoint agents to borrow money upon 
such stocks for the making of the canal; under an express prohibition, how- 
ever, contained in the statute, that the stock should not be sold for less 
than its par value. And the last parcel was received by the defendant un- 
der an agreement made with the fund commissioners. They were author- 
ised to procure loans of money for the internal improvement of the state, and 
to issue such bonds for the money loaned thereon, but under a similar re- 
striction, that the stock or bonds should not in any event be sold for less 
than par value. The bonds in both cases were sold to the defendant on a 
credit, the money to be paid to the state in periodical payments without in- 
terest, although the bonds were to be delivered to the defendant in advance, 
and were to bear interest immediately. The defendant had paid to the 
agents of the state about $170,000 towards the bonds, but had made default 
in meeting the other instalments as they became due, leaving more than 
four hundred thousand dollars of the amount of the bonds delivered still 
due and unpaid according to the contracts. 

Daniel Webster and William Kent for the complainant. 

G. Griffin and Edgar S. Van Winkle for the defendant. 

Walworth, chancellor, after going over the various positions taken by 
the counsel, concluded as follows: 

Even if the usage were otherwise as to sales of stocks belonging to indi- 
viduals, that would not authorise the officers or agents of a state, who were 
authorised to borrow money for its use, to contract to sell and deliver the pub- 
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lic securities on a credit without an express authority for that purpose. The 
two or three recent instances in which states have had the misfortune to 
lose large amounts of their stocks, in consequence of the mistakes of their 
agents in suffering the stock to go out of their hands before they had received 
the money agreed to be loaned, cannot amount to a general usage to sell 
state stocks on a credit. 

Indeed, the very idea of selling these state bonds on a credit, is entirely 
inconsistent with the spirit of the statutes of Illinois, under which these 
bonds were to be issued. These state securities in the hands of its agents, 
were not an article of merchandise. The object was to borrow money, not 
to sell stock in the ordinary way in which stock held by individuals is sold. 
The statute does indeed authorise the agents of the state to contract for 
loans—payable by instalments, as the money may be wanted for the use of 
the state ; but this does not imply that the lenders are to receive the securities 
of the borrowers before the money agreed to be loaned is actually lent. I 
am not aware that any sane and solvent man ever borrowed money by giving 
his negotiable securities in advance to the lender, taking pay in his promises 
instead of cash; unless those promises were putin such a form as to be 
convertible immediately into cash, at some rate, and were intended to be 
sold at a discount, to raise the money elsewhere. In this case, however, 
the agents of the state contract to deliver the securities of their government 
in advance, and to take a mere agreement which is not negotiable to pay 
the money to the state, by instalments, at future times. This is nota borrow- 
ing of money, butis a sale of the state securities, as an article of merchandise, 
on acredit, without any authority, expressed or implied, to give such credit. 
The necessary result of such a transaction must be, if there is any great fall 
in the price of the stock before the time for the actual payment of the money 
arrives, that the borrower will be unable or unwilling to fulfil his agree- 
ment, and the state will lose its securities. Upon this ground, therefore, as 
well as upon the ground that the sales of the stock were below its par value, 
the agreements with the defendant were wholly unauthorised. 

It is said, however, that the state of Illinois has confirmed the acts of its 
agents, who made these sales, and that it is now too late to rescind the 
agreements as having been made without authority. No officer or agent of 
the state had any power to make or to authorise the making of such con- 
tracts originally ; and of course none of them had the power to confirm them 
afterwards. For no person can confirm an unauthorised agreement made 
by another, unless he had himself the power to authorise the making the 
agreement. As the sovereign power of the state, by its legislative act, had 
prohibited any of its officers or agents from selling its stock below their par 
value, it follows, of course, that nothing short of a law of the state proceed- 
ing from the same authority can legalise the transaction. 

I admit that the general financial agents of the state many sometimes in 
terpose their powers to protect its interests where they are endangered by 
the unauthorised acts of others. And probably in this case those agents 
might have made an arrangement with this defendant, for a return of the 
securities which he had not sold, and a compromise of the claim against 
him for the others to prevent an entire loss of this stock, which a court of 
justice would consider as binding upon the state. But if they had any power 
to make a settlement of the claim of the state against the defendant for the 
stock received by him under these unauthorised agreements, it must be to 
make an agreement in the nature of an accord and satisfaction of the claim, 
and not by way of affirmance of the original unauthorised contracts. 

Whether any such power existed it cannot be necessary now to deter- 
mine ; for there is no ground of pretence in this case that there has been 
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an accord or satisfaction. The defendant has received and retains the 
bonds of the state to the amount of $ 583,000, and has paid thereon but 
$170,000. The balance he has neither paid, nor agreed to pay, except by 
the original contracts which he now refuses to fulfil. The fact that one 
branch of the legislature of Illinois temporarily concurred in the report of 
its committee that these contracts were unauthorised, could not have the ef- 
fect to injure him by depreciating the stocks which he had previously sold. 
And if he did not wish to sustain a loss on those which then remained on 
hand, his proper course was to offer to return them to the agents of the state, 
instead of selling them afterwards at a loss and thereby compelling the 
state to pay to others the whole nominal amount of the bonds which he had 
obtained from the agents of the state without authority. If the bonds had 
been sent by him to England to be sold, as suggested by his counsel, he 
should have offered to return them, as soon as they could be sent for and re- 
ceived back from that country. 

The contracts for the delivery of the bonds being wholly unauthorised, 
and there having been no subsequent ratification by the legislative power of 
the state of Illinois, or any officer or agent who had the power to ratify 
these illegal sales of the stock, an injunction must be granted as prayed for. 
And it must also be referred to a master in the city of New York to appoint 
areceiver and to take from him the requisite security; unless the com- 
plainants should prefer to have the New York Life Insurance and Trust Com- 
pany appointed such receiver, in which case no security is to be required. 
The defendant must also assign and deliver over to the receiver, on oath, 
under the direction of the master, such of the stock or bonds, if any, as are 
now in his possession, or uuder his power or control, and the proceeds of 
such stock or bonds as have been sold, pledged, or hypothecated by him, 
and all contracts and securities aud other property taken therefor. 

The receiver is to have the usual powers for the conversion of the secu- 
rities and proceeds of such sales into money ; and to deposit such money in 
the Trust Company to accumulate, as ofien as the sum of $1,000 shall be re- 
ceived beyond the necessary expenses of the trust. The Illinois bonds, if 
any, are not to be sold by the receiver, but are to be deposited in the Trust 
Company for safe keeping, to abide the further order of this court. 


Bitus or Excuance anv Promissory Notes. 


1. Where a note is payable on demand at a specified bank, no demand 
need be made at any other place, and in an action against an endorser, it will 
be presumed, in the absence of evidence to the contrary, that the note was 
at the bank, and that some officer of the bank was in attendance to receive 
payment.—Folger v. Chase, 18 Pickering’s Mass. Reports, 63. 

2. Where a note endorsed by the payee to a bank of which P. H. F. was 
the cashier, was again endorsed as follows: “P.H. F., cashier,” it was held, 
that such second endorsement was sufficient. And it seems, that in an action 
upon such note, by the second endorsees against the payee, if the second en- 
dorsement is not sufficiently certain, the plaintiffs may, at the trial, prefix 
the name of the bank to such endorsement.—IJbid. 

3. An endorsement written ona slip of paper, which was attached to the 
back of a note by a wafer, for the purpose of writing receipts of partial pay- 
ments thereon, there not being room on the back of the note, was held to be 
sufficient ; the endorsement having been made after several of such receipts, 
had been written on such attached paper.—Jbid. 


° 45 
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4. Where a joint and several promissory note was executed and left in 
the hands of M., one of the promisers, to be delivered to the payee, when it 
should be demanded by him, in exchange for a note for the same amount, but 
of a previous date, and signed by M. alone, and no demand was made there- 
for by the payee before the death of M., it was held, that the new note did 
not operate de facto as a payment of the old note, that the property in such 
new note had not vested in the payee, and that he could not recover the pos- 
session of it from the administrator of M., it being presumed, that the inter- 
est which had accrued upon the old note was to be paid upon making the 
exchange.— Canfield v. Ives, Ibid. 253. 

5. In the case of a note endorsed after it has become due, the endorser is 
not liable unless payment be demanded of the maker and notice of the non- 
payment given to the endorser; and as such a note has become payable on 
demand, the demand on the maker must be made within a reasonable time, 
and immediate notice of non-payment given to the endorser.—Colt vy. 
Barnard, Ibid. 260. 

6. A promissory note given for compounding a public prosecution for a 
misdemeanor, is founded upon an illegal consideration.—Jones v. Rice, 440. 

A demand on the maker of a note payable on demand, made on the seventh 
day from the date, was held to have been made within a reasonable time, to 
charge the endorser.—Seaver v. Lincoln, 267. 21 Pickering’s Reports. 

If a note is made — at a bank, there is no default of payment on the 
part of the maker until the close of the usual banking hours, on the last day 
of grace, at such bank.— Chase v. Clark, Ibid. 310. 

f no particular bank is named, the hour will be determined by the usual 
banking hours at the bank or several banks, in the place where the note is 
payable.—Jbid. 

The drawer of a bill of exchange having no effects in the hands of the ac- 
ceptor from the time when the bill was drawn to the time when it became 
due, was held liable without proof of demand and notice of non-payment.— 
Kinsley v. Robinson, Ibid. 327. 

In an action by the endorsee against the drawer of a bill of exchange, the 
acceptor is a competent witness to prove that he has not had in his hands 
any funds of the drawer.—Ibid. 





Banx-CHECKs. 


1. Where a forged check purporting to be drawn by a customer on a 
bank, where such customer keeps a deposit, is paid at such bank to an inno- 
cent holder who paid a valuable consideration for it, and who had no know- 
ledge of the forgery, such bank cannot recover of such holder the amount 
so paid.— Bank of St. Albans v. Farmers and Mechanics’ Bank, 10 Ver. 141. 

2. If such check is —— by another bank, in good faith, and is re- 
ceived in the course of business by the drawee, and passed to the credit of 
the bank that purchased it, and notice of the forgery is not given the bank so 
purchasing it until two months afterwards—the bank, on which the check 
purported to have been drawn, thereby makes the loss its own.—Jb. 

3. In such a case, notice of the forgery should be immediately given, to 
entitle the drawee to a recovery.—Ib. 


Foreien Law. 


In an action against the endorser of a promissory note of hand, made in Illinois, the 
plaintiff must prove that judgment has been recovered against the original promissor 
and remains unsatisfied. 
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Assumpsit on promissory note of hand, payable to the defendant or order, 
and by him endorsed. The note was made in Illinois, and the defence was, 
that by the law of that state, an endorser is only liable aft€¥.judgment has 
been recovered against the promissor, and remains unsatisfied. 

Cooke for the plaintiff. Choate for the defendant. 

Shaw C. J— We think the law of Illinois is to govern in this case. 
This provision, respecting the liability of endorsers goes not to the remedy 
merely, but to the substance of the contract and is a partof it; and it makes 
no difference that the note in the present case is payable generally to order. 
There being no evidence that the plaintiff has complied with the law of Illi- 
nois, the default which was entered, must be set aside, and the cause stand 
for trial—Supreme Judicial Court, Mass. 1840. 

Where the administrator of an endorser of a promissory note, had been 
appointed to that office before the maturity of the note, and had given due 
notice of his appointment, it was held, that he was entitled to the same no- 
tice of the non-payment of the note, as is required by law to be given to an 
endorser.— Oriental Bank v. Blake, 206, 22 Pickering’s Mass. Reports, p. 24. 





Bituis anp Nores. 


A bill of exchange drawn in one state of the union upon persons residing 
in another, is to be treated as a foreign bill, and a protest, apparently under 
the seal of a notary public, made in the state where the drawees reside, need 
only be produced, and proves itself as to the presentment and refusal; and » 
so also, it seems, as to the transmission of notice to the parties on the bill, if 
such fact be stated in the protest.—Halliday v. Mc. Dougall, 20 Wendell’s 
N. Y. Reports, 81. 

Checks are governed in several particulars by the same rules that prevail 
in relation to inland bills of exchange, payable either on demand or ata 
given number of days after sight.—Smith v. Janes, Ibid. 192. 

Where the parties all reside in the same place, the check should be pre- 
sented on the day it is received, or on the following day; and when payable 
at a different place from that in which it is negotiated, it should be forwarded 
by the mail on the same or next succeeding day for presentment.—IJb. 

Where a second endorsee of a check on receiving it put it into circulation, 
and not more than four or five days elapsed thereafter before it was sent for 
presentment, it was held, in an action by him against the payee, that he was 
not chargeable with laches; there being no evidence in the case but that he 
became the holder on the day it was negotiated by the payee.—Jb. 


CorPoraTIONs. 


An action of assumpsit lies against a monied corporation, for refusing to 
permit a transfer of its stock upon the books of the corporation, when by the 
act of incorporation such transfer is necessary to give validity to the trans- 
action; case would lie, but assumpsit may be maintained.—Kortright v. 
Buffalo Com. Bank, 20 Wendell, 91. 

n incorporated company has not the power to create a by-law, subject- 
ing to forfeiture shares owned by individuals in the stock of the company, 
for the non-payment of instalments due upon such shares, unless the power 
to pass such by-law is expressly granted by the charter of the company.— 
In the matter of the Long Island Railroad Co., 19 Wend. 37. 





Legul Miscellany. 


Usury. 
Howard’s Reports of Cases in the Supreme Court, U. S., vol. III. 


John Walker, plaintiff in error, v. the President and Directors of the Bank 
of Washington, defendant in error. 


Every subsequent security, given for a loan originally usurious, however remote or 
often renewed, is void. 

Where there was an application to a bank for a discount upon a note, to be secured 
collaterally, and the party applying drew checks upon the bank which were paid 
before the note was actually discounted ; and the bank treated the note, when 
discounted, as having been so on the day of its date instead of a subsequent day 
in which its proceeds were carried to the credit of the party, it was held not to be 
usury. 

The court below was right in refusing an instruction to the jury that, upon such evi- 
dence, they might presume usury as a fact. 

In cases of a written contract, the question of usury is exclusively for the decision 
of the court. 


This case was brought up by writ of error from the circuit court of the 
United States for the District of Columbia, in the county of Washington: 

The facts were these. 

On the 30th of January, 1840, Walker, the plaintiff in error, addressed 
the following letter to the bank : 


‘GENTLEMEN :—I am desirous of obtaining a loan of twenty-five thou- 
sand dollars, to purchase cattle for fulfilling my contract with the govern- 
ment, for N. York station, say 2,000 barrels, and amounting to nearly 
$ 27,000. 

“In security for the above money, I’ll assign all my right and title to the 
beef now on hand, say barrelled and salted, and all that I may have (reserv- 
ing a prior right of $ 3,000, already given for Norfolk station) at the ware- 
house on Bradley’s wharf, to be subject to your control. 

“]’Il deposit an accepted draft of E. Kane, Esq., navy agent, for the pay- 
ment ef contract for N. Y. station. 


“Y’rs, resp’y, JNO. WALKER.” 


On the 6th of February, 1840, John Walker executed a promissory note 
in favor of Henry Walker or order, for $10,000, payable ninety days after 
date, negotiable and payable at the Bank of Washington. This note was 
delivered to the bank under the circumstances stated in the first bill of ex- 
ceptions. The note upon which the suit was brought was a renewal of it, 
dated on the 9th of May, 1840, the maturity of the above. 

On the 19th of February, 1840, the following draft was drawn: 

“Elias Kane, Esq., navy agent, Washington, D. C. 

‘Sir :—Please pay to James Adams, Esq., cashier of the Bank of Wash- 
ington, or order, the sum of ten thousand dollars, out of the delivery of navy 
beef, to be made by me at the navy yard, Brooklyn, New York, under my 
contract, dated 30th September, 1839. 

“And oblige, sir, very respectfully, &c., 
Your ob’t serv’t, 
JNO. WALKER.” 

‘Washington, D. C. February 19, 1840.” 


On the tace of the aforegoing draft, was the following acceptance, to wit: 
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**Accepted, to be paid by me, when the bills shall have been received 
and duly approved by the commandant of the navy yard. 
ELIAS KANE.” 

On the 20th of February, 1840, Walker executed to the bank a bill of sale 
of all the beef which he had then on hand or should put up, reciting that he, 
Walker, stood largely indebted to the bank on loans and discounts obtained 
from it, and was anxious to secure the payment of notes that had been 
drawn or given, or might thereafter be drawn or given, &c., &c. 

On the 2d of April, 1840, the following draft was drawn, which is re- 
ferred to in one of the exceptions: 

“Elias Kane, Esq., navy agent, Washington, D. C. 

‘Sir :—Please pay to James Adams, Esq., or order, the amount, due me 
for delivery of navy beef, to be delivered by me, under my contract, at the 
navy yard, Brooklyn, New York. 

‘And oblige, sir, very respectfully, 
Your ob’t. serv’t, 


“April 2d, 1840.” JNO. WALKER.” 


On the face of the above was the following acceptance, to wit : 

‘Accepted, to be paid by me, when the bills shall have been received and 
duly approved by the commandant of the navy yard, Brooklyn, New York. 

ELIAS KANE, Navy Agent.” 

On the 9th of May, 1840, the following note was executed, upon which 
the suit was brought: 

«($10,000.) City of Washington, May 9, 1840. 

“Thirty days after date I promise to pay to Henry Walker, or order, ten 
thousand dollars, for value received. Negotiable and payable at the Bank 
of Washington. JNO. WALKER.” 

“‘Credit the drawer.” 

It was endorsed by Henry Walker, Lewis Walker, and John Walker. 

Not being paid at maturity, suit was brought upon it in May, 1840, and 
in 1841, the case came on for trial, when exceptions were taken, on the part 
of the defendant. 

Mr. Justice Wayne delivered the opinion of the court. 

This suit is brought upon a promissory note, given in renewal of a for- 
mer note, which had been discounted by the defendants in error. The de- 
fendants in the court below deny that the plaintiffs have any right of action 
upon the note sued on, on the ground that the first note was tainted with 
usury. 

Such is the law in such acase. The mere change of securities for the 
same usurious loan to the same party who received the usury, or to a per- 
son having notice of the usury, does not purge the original illegal consider- 
ation, so as to give a right of action on the new security. Every subse- 
quent security given for a loan originally usurious, however remote or often 
renewed, is void. Tuthill ». Davis, 20 J. R. 285; Reed v. Smith, 9 Cow. 
647, and the cases of Sauerwein v. Brunner, | Harr. & Gill, 477; Thomas 
v. Catheral, 5 Gill & Johns. 23, decided in the courts of appeal in Mary- 
land, under the statute of which state, it is said, the note now sued upon, is 
void. But such is not the case before us. The defendant, Walker, had 
entered into a contract with the United States to supply the navy with beef, 
and to enable himself to do it, he applied to the bank, by letter dated the 
30th January, for a loan of $ 25,000, and offered as a security a draft upon 
E. Kane, the navy agent, and also to assign to the bank the beef which he 
might putup. The bank accepted his offer, but before Walker gave the draft 
upon Mr. Kane, or made the assignment, he drew his note on the 6th day 
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of February, seven days after he had written his letter asking for a loan, for 
$ 10,000, at ninety days, and handed it into bank ; which note, at maturity, 
was renewed by the note of the 9th May, now in suit. This note, however, 
was not discounted until the J8th February, and when then done, the pro- 
ceeds were not passed to his credit until the 22d. The cause of the delay, 
in both particulars, the proof in the case shows, was, that Walker did not, 
until the 19th of February, draw his draft upon the navy agent, as he had 
proposed to do, or make an assignment of the beef to the bank, until the 
20th. He may or may not have passed the navy agent’s acceptance to the 
bank on the day it is dated, or have delivered his deed for the beef the day 
after; but between those days and the 22d inclusive, he did so, and the 
bank’s security being then in its possession as he had offered it, the pro- 
ceeds of his $ 10,0U0 note was, on the last mentioned day, passed to his 
credit. But, in the mean time, Walker had drawn out of the bank, upon 
his checks, more than seven thousand dollars, with which he was debited 
when the proceeds of his note were carried to his credit; which sum and 
the interest upon it, computed for ninety-four days, from the date of the 
note, left a balance to his credit of $997 86. The computation of the in- 
terest from the 6th February, instead of from the day when the proceeds 
were carried to his credit, is the usury complained of. The letter of the 
defendant of the 30th January, asking for the loan of $25,000; the accep- 
tances of his drafts upon the navy agent by that officer, and the defendant’s 
assignment to the bank of certain portions of the beef which he had on hand, 
and which he might put up under his contract with the United States, 
and which assignment was not executed until the 20th February, were in 
evidence before the court below. The assignment recites the defendant’s 
contract with the United States, so far as it was necessary to introduce the 
contract which he was about to make in it with the bank; then his indebt- 
ment to the bank for loans and discounts, his intention to secure the pay- 
ment of the money due by him, and all drafts, note or notes that have been 
given for the same, or might be afterwards given by way of substitution or 
renewal of such drafts or notes, or any of them, &c., &c., and then states 
that the money which had already been advanced or loaned, or which 
might afterwards be advanced or loaned by the bank to the defendant, be- 
ing for the purpose of enabling him to fulfil his contract with the United 
States. Now, the proof is positive, on both sides, that the note sued on 
was given in renewal of the note of the 6th February, which had first 
been given under his proposal for a loan, and that it was intended to be 
the note, the payment of which was to be secured by the assignment. 
Such being the evidence, the court correctly refused every instruction which 
was asked to refer the question of usury to the jury as afact. It wasacase 
of a written contract, in which the court had the exclusive power of decid- 
ing whether it was usurious or not. Levy v. Gadsby, 3Cranch, 180. But, 
if it were not so, we think the instructions, as they were asked, could not 
have been given by the court to the jury. Each of them called upon the 
court to give an opinion upon the sufficiency of the evidence, and in all of 
them, except the eighth, there was a separation of the facts from the entire 
evidence, so as to bring them under the cases of Scott v. Lloyd, 9 Peters, 
418; Greenleaf v. Booth, 9 Peters, 292; and that of the Chesapeake and 
Ohio Canal Co. v. Knapp, 9 Peters, 541. Nor do we think that there was 
any error in the instruction given by the court to the jury under the defend- 
ant’s first prayer. The court sufficiently distinguish between the facts of 
the cashier’s evidence and his belief, and tell the jury that they are to deter- 
mine by the facts whether the cashier’s inferences were justified. 
The judgment of the circuit court is affirmed. 
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SpeciaL AGREEMENT. 


John B. Camden, plaintiff in error, v. Thomas C. Doremus, Cornelius R. 
Suydam, James Suydam, and John M. Nixon, defendants in error. 


Where a general objection is made, in the court below, to the reception of testi- 
mony, without stating the grounds of the objection, this court considers it as 
vague and nugatory ; nor ought it to have been tolerated in the court below. 

Where at the time of the endorsement and transfer of a negotiable note, an agree- 
ment was made that the holder should send it for collection to the bank at which 
it was, on its face, made payable, and in the event of its not being paid at matu- 
rity, should use reasonable and due diligence to collect it from the drawer and 
prior endorsers before resorting to the last endorser, the holder is bound to condi- 
tions beyond those which are implied in the ordinary transfer and receipt of com- 
mercial instruments. 

Evidence of the general custom of banks to give previous notice to the payer, of the 
time when notes will fall due, was properly rejected, unless the witness could 
testify as to the practice of the particular bank at which the note was made pay- 
able. 

A presentment and demand of payment of the note, at maturity, within banking 
hours, at the bank where the note was made payable, was a sufficient compliance 
with the contract to send it to the bank for collection. 

The record of a suit brought by the holder against the maker and prior endorsers 
was proper evidence of reasonable and due diligence to collect the amount of the 
note from them ; and it was a proper instruction, that if the jury believed that the 
prior endorsers had left the state and were insolvent, the holder of the note was 
not bound to send executions to the counties where these endorsers resided at the 
institution of the suit. 


The “49 and honest prosecution of a suit to judgment with a return of nulla 


bona, has always been regarded as one of the extreme tests of due diligence. 

And the ascertainment, upon correct and sufficient proofs, of entire and notorious 
insolvency, is recognised by the law as answering the demand of due diligence, and 
as dispensing with the more dilatory evidence of a suit. 

If the holder cannot obtain a judgment against the maker for the whole amount of 
the note, in consequence of the allowance of a set-off as between the maker and 
one of the prior endorsers, this is no bar to a full recovery against the last endor- 
ser, provided the holder has been guilty of no negligence. 


This case was brought up, by writ of error, from the circuit court of the 
United States for the district of Missouri. 

The defendants in error were citizens of the state of New York and part- 
ners in trade under the name and style of Doremus, Suydams and Nixon, 
The plaintiff in error was the surviving partner of the mercantile house of 
John B. and Marbel Camden, which carried on business at St. Louis, under 
the name and firm of J. B. and M. Camden. The plaintiff in error was 
sued in the court below as endorser of the following promissory note. 

On the 8th of June, 1836, Ewing F. Calhoun executed this note, viz. 
“8 4,219 90. 

‘Twelve months after date, I promise to pay Judah Barrett, or order, 
four thousand two hundred and nineteen dollars and ninety cents, negotiable 
and payable at the Commercial Bank of Columbus, June 8, 1836. 

EWING F. CALHOUN, 

“Mississippi, X 1809,” Columbus, Mississippi.” 
Which note was endorsed by Barrett to Sterling Tarpley, or order, by him 
to J. B. and M. Camden, or order, and by them to Doremus, Suydams and 
Nixon, or order. 

On the 22d of August, 1836, the plaintiffs and defendant entered into the 
following agreement : 
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“New York, August 22d, 1836. 

‘Memorandum of an agreement and trade made by and between Dore- 
mus, Suydams and Nixon, of the city of New York, of the one part, and 
J. B. & M. Camden, of the city of St. Louis, of the other part, witnesseth : 
Whereas, the said Camdens have this day sold and assigned unto the said 
Doremus, Suydams and Nixon, a note for four thousand two hundred and 
nineteen dollars and ninety cents, payable twelve months after date, and 
dated the eighth day of June, 1836, and negotiable and payable at the Com- 
mercial Bank of Columbus, Mississippi, executed by Ewing F. Calhoun 
to Judah Barrett, and endorsed by the said Judah Barrett and Sterling Tar- 

ley and J. B. & M. Camden. Now, it is expressly understood and agreed 
os the contracting parties, that the said Doremus, Suydams and Nixon, are 
to send the said note to the said Commercial Bank of Columbus, Mississippi, 
for collection, and in the event of its not being paid at maturity, they are to 
use reasonable and due diligence to collect it ‘of the drawer and two endor- 
sers before they call upon the said Camdens; but in the event of its not be- 
ing made out of them, then the said Camdens bind and obligate themselves, 
so soon as informed of the fact, to pay the said Doremus, Suydams and 
Nixon, the principal of the said note, together with its interest and all legal 
costs they may have incurred in attempting its collection. 


J.B. & M. CAMDEN, 
DOREMUS, SUYDAMS & NIXON.” 


Mr. Justice Daniel delivered the opinion of the court. 

No question has been raised on this record in reference to the original 
character of the instrument on which the action was founded as a negotia- 
ble and commercial paper, nor in reference to the duties and obligations of 
the parties arising purely from their positions as parties to such a paper. 
And for aught that the record discloses, every requirement of the law mer- 
chant, with respect to the note, or with respect to the rights of the endor- 
sers thereof, appears to have been fulfilled. Presentment at maturity and 
within due time was made at the Bank of Columbus, Missisippi, and pay- 
ment there demanded; the failure to make payment was followed by regu- 
lar protest, and by like notice to all the endorsers. The exceptions specifi- 


cally urged by the defendant in the court below, and pressed in his behalf 


before this court, grow out of an agreement signed by the firm of the Cam- 
dens and by the defendants in error at the time that the note of Calhoun 
was endorsed by the former to the latter, and which agreement, it is con- 
tended, bound the defendants in error to undertakings and acts beyond the 
usual duties incumbent upon endorsers and holders of negotiable paper, and 
without the fulfilment of which no right of recovery against the plaintiffs in 
error could arise. Before entering upon an examination of this agreement 
and of the questions which it has given rise to, it is proper to dispose of an 
objection by the defendant in the court below, which seems to have been 
aimed at the entire testimony adduced by the plaintiffs, but whether at its 
competency, or relevancy, or at its regularity merely, that objection no- 
where discloses. After each deposition offered in evidence by the plaintiffs 
to the jury, it is stated, that to the reading of such deposition the defendant, 
by his counsel, objected, and that his objection was overruled. A similar 
statement is made with regard to the record of the suit instituted in the 
court of Hinds county against Calhoun, the maker of the note, and offered 
in this cause as proof of due diligence. With regard to the manner and the 
import of this objection, we would remark, that they were of a kind that 
should not have been tolerated in the court below pending the trial of the 
issue before the jury. Upon the offer of testimony oral or written, ex- 
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tended and complicated as it may often prove, it could not be expected, 
upos the mere suggestion of an exception which did not obviously cover 
the competency of the evidence, nor point to some definite or specific 
defect in its character, that the court should explore the entire mass for 
the ascertainment of defects which the objector himself either would not or 
could not point to their view. It would be more extraordinary still if, under 
the mask of such an objection, or mere hint at objection, a party should be 
permitted in an appellate court to spring upon his adversary defects which 
it did not appear he ever relied on ; and which, if they had been openly and 
specifically alleged, might have been easily cured. ”T'is impossible that this 
court can determine, or do more than conjecture, as the objection is stated 
on this record, whether it applied to form or substance, or how far, in the 
view it presented to the court below, if any particular view was so pre- 
sented, the court may have been warranted in overruling it. We must con- 
sider objectious of this character as vague and nugatory, and as, if entitled 
to weight anywhere, certainly, as without weight before an appellate court. 

Recurring to the agreement signed by the parties at the time of the trans- 
fer of the note, and to the instructions given and refused at the trial, with 
respect both to that agreement and the proceedings had in fulfilment thereof, 
we will remark, as to the agreement itself, it is clear that it bound the 
endorsees to conditions beyond those which are implied in the ordinary 
transfer and receipt of commercial instruments. Their obligations, there- 
fore, to these endorsers could by no means be fulfilled by a compliance with 
such usual conditions. The language of the agreementis explicit. The said 
Doremus, Suydams and Nixon were to send the note passed to them to the 
Commercial Bank of Columbus, Mississippi, for collection, and in the event 
of its not being paid at maturity, they were to use reasonable and due dili- 
gence to collect it of the drawer and two previous endorsers before they 
were to call upon the said Camdens, &c., &c. The obligation of the plain- 
tiffs, as endorsees and holders, would have been fulfilled by regular de- 
mand, protest, and notice ; from these a right of action would immediately 
have accrued. But the condition stipulated in the agreement is, that before 
they can have any right to make demand upon their endorsers, they shall 
diligently endeavor to collect of the maker and previous endorsers. With 
the view of showing a failure in the plaintiffs in fulfilling their contract, 
and of deducing therefrom their own exemption from responsibility, the de- 
fendants first offered a witness to prove a difference in the practice prevail- 
ing in the eastern and western banks with respect to the management of 
paper deposited with them for collection; and inquired of the witness 
whether a note presented at a bank for payment on the last day of grace by 
a notary public would be considered as having been sent to the bank for 
collection, within the meaning of the contract. This question, on motion 
of the plaintiff’s counsel, the court refused to allow, and rejected all testi- 
mony by the witness in relation to the practice of banks as to notes de- 
posited for collection, unless the witness could testify as to the practice or 
usage of the Commercial Bank of Columbus. The ruling of the court 
on this point we think was proper. The note was made payable at the 
Commercial Bank of Columbus; by the agreement between the parties it 
was moreover expressly stipulated, that it should be sent to that bank for 
collection ; if, then, any custom or practice other than general commercial 
usage were to control the management of the note, it was the usage of the 
Bank of Columbus, certainly not the particular usage of other banks not 
mentioned in the contract, and perhaps never within the contemplation of 
the parties to that contract. The next exception is taken upon an instruc- 
tion asked of the court to the jury, that unless it was proved to their satis- 


46 











362 Legal Miscellany. 


faction, that the note was sent to the Bank of Columbus for collection b 
the plaintiffs, they must find for the defendant. The court responded af- 
firmatively to the proposition that the note should have been sent to the 
Bank of Columbus for collection, but declared its opinion that by present- 
ment and demand of payment of the note at maturity by the plaintiffs at 
the said bank, within banking hours, so as to make a legal demand on the 
makers, the requirement of the contract in this particular would be com- 
plied with. A nice distinction might be made between the language of the 
agreement and that of the instruction given upon this point. The distinc- 
tion, however, we should deem to be more apparent and verbal than sub- 
stantial, and not to be applicable either to the intention of the parties, or to 
the real merits of the case. The note was payable at the Commercial Bank 
of Mississippi. The maker of the note resided in the county in which the 
bank was situated; the endorsers Barrett and Tarpley, who were to be 
looked to for payment before proceeding against the Camdens, were also 
residents of the state of Mississippi. Every party upon the note must be 
presumed to have been cognizant of its character, and to have known when 
and where it was payable; and was bound to prepare for his respective re- 
sponsibility arising from his undertaking. Other notice than that to which 
the law entitled him from his peculiar position upon the note, he had no 
right to claim. It would be going too far, then, to imply any other right, 
or to admit it upon ground less strong than that of express and unequivocal 
contract. The language of the agreement we hold not to amount to this, 
and as being satisfied with the interpretation that the note should be regu- 
larly presented and payment thereof demanded at the Commercial Bank of 
Columbus, simply as one of the means of collection to be adopted before 
recourse should be had to the last endorsers. 

But it has been contended, that had the note been placed under the man- 
agement of the bank itself, notice might have been given by the bank to the 
maker and prior endorsers, before the maturity of the note, and that, there- 
by, provision might have been made to meet it when due. In reply to this 
argument, it may be said, that the agreement itself expresses no such pur- 
pose or object, in requiring the note to be sent to the bank, and we do not 
think that such an object is necessarily implied in the requisition. In the 
next place, there is no proof that the bank would have given notice to the 
maker and endorsers, previously to the maturity of the note; nor is there 
any thing in the record to show that this would have been in accordance 
with its practice in similar cases. Under the silence of the contract itself, 
and in the absence of proof dehors the agreement, we are not at liberty to 
set up a presumption, which neither the language of the agreement nor jus- 
tice to the parties imperatively calls for. 

The defendants also excepted to the opinion of the court, given upon a 
prayer to instruct the jury, that the record of the suit by the plaintiffs, against 
the maker and prior endorsers of the note, did not show due diligence as to 
those parties. This instruction the court refused, but, in lieu thereof, in- 
structed the jury, that the record was proper evidence to show due diligence 
on the part of the plaintiff, and that if they believed, from the evidence sub- 
mitted in addition to the record, that the endorsers Barrett and Tarpley had 
left the state of Mississippi, were insolvent, and had left no property in the 
state at the time of the judgment in the said record, the plaintiffs were not 
bound to send executions to the counties in which those endorsers respec- 
tively resided at the time when suit was instituted against them. This 
court can conceive no just foundation for this exception to the ruling of the 
circuit court. The condition to which the plaintiff was pledged, was the 
practice of due, that is, proper, just, reasonable, diligence; not to the per- 
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formance of acts which were obviously useless, and from which expense 
and injury might arise, but from which, advantage certainly could not. 
The diligent and honest prosecution of a suit to judgment, with a return of 
nulla bona, has always been regarded as one of the extreme tests of due dili- 
ence. 

This phrase, and the obligation it imports, may be satisfied, however, by 
other means. The ascertainment, upon correct and sufficient proofs, of en- 
tire or notorious insolvency, is recognised by the law as answering the de- 
mand of due diligence, as dispensing, under such circumstances, with the 
more dilatory evidence of a suit; evidence, which, in instances that it may 
be easy to imagine, might prove prejudical alike to him who should exact, 
and to him who would supply it. Dulany v. Hodgkin, 5 Cranch, 333; 
Violet v. Patten, ibid. 142; Yeaton v. Bank of Alexandria, ibid. 49. We 
hold, therefore, that, both as to the instruction refused and as to that which 
was given upon this prayer, the decision of the circuit court was correct. 

We come now to the last exception taken to the opinion of the circuit 
court upon the points presented to it. The defendant in that court insisted, 
that by the law of Mississippi, the plaintiffs were entitled to a recovery of 
the full amount of the note, against the maker and endorsers, subject to no 
set-off between the maker and endorsers ; and that, if the plaintiffs had, by 
their neglect, permitted a judgment for a smaller amount, the defendant 
was discharged from all accountability for the sum thus lost. ‘The courts re- 
fused so to lay down the law, because the record from the court in Missis- 
sippi furnished the only evidence to which the instruction prayed for re- 
ferred, and no negligence appeared, from the record, in the prosecution of 
the suit against the defendants thereto. This refusal of the court was clear 
ly right, and the reason assigned for itis quite satisfactory. The question to 
which the instruction asked was designed to apply, was that of due dili- 
gence. The timely and bona fide prosecution of a suit is, perhaps, the high- 
est evidence of due diligence. If, in the conduct of that suit, the party- 
should be impeded or wronged, by an erroneous decision of the tribunal 
having cognizance of his case, that wrong could, on no just principle, be 
imputed to him asa fault. It certainly does not tend to show him to have 
been the less diligent in the pursuit of his claim; and least of all should be 
prejudiced thereby, when the error insisted on has been induced by the per- 
son who seeks to avail himself of its existence. 

Upon the whole, we consider the rulings of the circuit court, upon the 
several points before it, to be correct; its judgment is, therefore, affirmed. 


Nore.—The preceding case is one of many instances where equity and the law come in 
conflict. In the case now recited there was an express understanding that the note now in 
suit should be forwarded to a certain bank in Mississippi for collection. Now, the legal 
sense in which the term for collection is held, is that a note shall be forwarded at any pe- 
riod, even the very day, before maturity. But in a commercial sense, or to the understand- 
ing of those who are familiar with the trade of the West more particularly, it is to send a 
note or bill within such a period as will give the payer a reasonable and timely notice of 
the transmission. 

It is well known that many merchants of the West and Southwest are more tenacious 
of their credit at home than at the Eastern cities where they purchase: and many would, 
(especially at the period when the note was given by E. F. Calhoun,) pay their paper if 
deposited near home, while their Eastern paper was at the same time suffered to go to protest. 
It was, nodoubt, a knowledge of this usage, which produced the express contract between 
the parties to the suit ; the true meaning of which was, although the court set it aside, that 
the note should be at the bank in Columbus a sufficient time, say ten or twenty days, to 
enable the bank to give the maker a notice and thereby induce him to sustain his credit at 
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home. In the present instance, the payer had not timely notice ; otherwise, (as the en- 
dorsers well knew,) he would have adopted measures if possible to pay it. The object of 
the plaintiff in error, in making a written contract as to the early transmission for collection, 
was thus defeated ; and the opinion of the lower court against him was confirmed. 

[Ed. B. M. 


STATE FINANCES. 
TENNESSEE. 


Condition and operations of the Treasury of Tennessee, for the fiscal year ending the 
Ist Monday of October, 1846. 


Comptroller’s Office, Nashville, Tenn. 
October 22, 1846. 


For the fiscal year ending the Ist Monday of Oct., 1846, warrants have been 
issued directing payments into the treasury to the amount of $340,119 57 
On which there has been received, ; ; ; ‘ . 321,052 53 


Leaving outstanding and unreceived, . ° 19,067 04 
During the same pe eriod there have been issued warrants di- 

recting payments out of the treasury to the amount of 344,506 39 
On which there has been paid ; , ; 4 : 252,464 63 


Leaving outstanding and unpaid, ‘ - 92,041 76 
During the same period there has been received into the trea- 

sury, from all sources—both upon warrants issued durin 

the year, and upon those previously issued, the totalsum of 336,247 07 
And there has been paid out of the treasury for all purposes, 

both upon warrants issued during the _ and upon those 

previously issued, 3 ; ; ; 273,042 71 


Leaving an excess of receipts over disbursements for the twelve 

months of 63,204 36 
Which added to the balance in the treasury on the Ist Monday 

of October, 1845, ; ; ; : z . 109,329 52 


Leaves in the treasury on the first Monday of October, 1846, 
a balance of R , - 172,533 88 
The payments into the treasury have been received from the 
following sources, viz. 
By sheriffs. and collectors, . : ‘ n ; ‘ 
Clerks of the supreme court, 
Clerks of the circuit court, 
Clerks of the county court, . 
Clerks of the chancery courts, 
Entry takers, os 
Penitentiary, 
W. H. Humphreys, for the Nashville Bank, 


Commissioner for Internal Improvement Companies, viz. 

For Clarksville and Russellville Turnpike Co., dividend, 
Nashville and Charlotte Turnpike Co., ; ; 
Clarksville and Russellville - 
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For Columbia Central Turnpike Co. $ 367 
Franklin and Columbia, “ - 2,647 
Nashville and Kentucky “ . ‘ ‘ 345 
Clarksville and Russellville <‘ deficit, . 1,387 
Nash., Murf. and Shelbyville “ dividend, 2,608 
Nash., Murf. and Shelbyville “  . ; 2,547 
Lebanon and Nashville “6 1,500 
Franklin and Columbia se 2,019 
Columbia, Pulaski, E.and Ala. “ ‘ 1,372 
Columbia, Pulaski, E. and Ala. ** ert iy 

Bank of Tennessee, for schools 100. 

Bank of Tennessee, for Academies " 18,000 

Planters’ Bank of Tennessee, Bonus for 1845, 10, 
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Farmers & Merchants’ Bank, Memphis, Bonus, 1845, 
Life and Trust Insurance Co. Bonus, 1845, a 

Marine and Fire Insurance Co. Bonus, 1845, 

Merchants’ Insurance Co. Boaus, 1845, 

Clarksville Insurance Co. Bonus, 1845, 

Memphis Insurance Co. ee to Ist Monday of March, 1846, ‘ 
Sundry costs, &c. ° ° 


Total receipts, , ‘ je 4 - $336,24 
The payments out of the treasury were for the following purposes, viz. 


§) aaseee 


For legislative expenses, - ; . $62,544 73 
Judiciary, salaries of supreme judges, . 5,400 00 

do. do. chancellors 5,250 00 

do. do. _ circuit judges, 18,884 68 

do. do. attorneys, ‘ 1,356 33 
Executive officers, compensation and contingencies, 5,048 11 
Costs of prosecutions, - . : 25,348 08 
Conveying convicts to the penitentiary, 4,277 24 
Bounties on wolf scalps, 529 00 
Tax aggregates and copies of tax lists, 1,135 50 
Common schools, . ; ; ; 65,083 78 
Country academies, 11,931 36 
Humphrey’s reports, ‘ . 312 38 
Bounties on cocoons land reeled silk, ‘ , ° 77 95 
Extinguishment of and warrants, 265 00 
Cost of bank investigation of 1844, 68 45 
Lunatic hospital, . ‘ . 7,050 00 
Capitol and capitol grounds, ° 25,500 00 
Bank of Tennessee, United States land revenue, 9,326 78 
Public printing, ‘ é ; 8,395 57 
Internal improvements, ‘ je 10,119 54 
Institution for the blind, ; 4 ‘ 2,500 00 
State geologist, : 500 00 
Nance - bwin running Kentucky line, 658 70 
Sund enses 454 09 
Appre om ing fugitives from justice, 775 33 
Total payments, . . - $272,792 60 


Explanatory Remarks.—Of $ 172,533 88, the reported balance in the treas- 
uty—$641 08, consists of notes of hand of the securities of J. T. Bradley, 
former sheriff, which leaves a cash balance in treasury of $171,892 80. 
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This balance exceeds, by $10,661 88, the balance estimated for this period 

by the comptroller in obedience to a resolution of the house of representa- 
tives in November last, which excess may be accounted for in the large 
amount of outstanding warrants not presented for payment. 

After this estimate was made, by the act of 3lst January, 1846, the reve- 
nue arising from the act of 1843, ch. 115, together with the dividends on the 
stock of the state in internal improvement companies, and the state tax on 
license for the retail of spirituous liquors, was set apart as a contingent 
fund to be applied to the payment of the interest on state bonds. By the act 
of 1846, ch. 24, sec. 4, the dividends received from the Franklin and Colum- 
bia Turnpike Co., the Lebanon and Nashville Turnpike Co., the Nashville 
Murfreesborough and Shelbyville Turnpike Co., the Gallatin Turnpike Co., 
and the Nolensville Turnpike Co., are directed to be applied by the comp- 
troller to the purchase of outstanding bonds of the state, until the bonds so 
— shall equal in amount the bonds issued in conformity with 
that act, 

Uf the total amount of receipts from internal improvement 

companies, . ‘ ‘ ° ‘ . . ‘ ‘ 

There was received, prior to the passage of the act of 31st Jan- 

uary, 1846, dividends, , i 4 . - 990 

On account of deficits of individual stock, there has 










































$17,660 64 


been since received, 1,461 00 
Also dividends appropriated to the purchase of state 


bonds, 11,323 18 
———._ 13,774 18 





Leaving to the credit of contingent fund, $3,886 46 
There has been received from sheriffs, under the act of 1843, 
ch. 115, since the 3lst January, 1846, 17,153 45 
From clerks, under the same act, 2,981 53 
From tippling license, 400 00 
Total contingent fund, $24,421 44 
Of which there has been paid in interest on bonds of 
the state, $ 5,250 00 


Interest heretofore paid and released to the Nashville, 
Murfreesborough and Shelbyville Turnpike Co, 3,500 00 


——_ 8,750 00 
$15,671 44 





Leaving net contingent fund, undrawn, 





State Administration. 













Governor, Aaron V. Brown, 

Secretary of State, John S. Young, "B00 

Treasurer & Supt. Pub. Inst., Robert B. Turner, 1,500 

Comptroller of Treasury, Felix K. Zollicoffer, 2,000 

Attorney General & Reporter, Wert H. Humphreys, 1,000 

State Geologist, Gerard Troost, 500 
Supreme Court. 


Judge, Western Division, William B. Turley, of Jackso 
Judge, Easter Division, William B. Reese, of Knoxville, ° | 
Judge, Middle District, Nathan Green, of Winchester, 1 
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ILLINOIS. 


A statement in relation to State Bonds, disposed of by the several boards of fund com- 
missioners of the State of Illinois. 


2665 Bonds of $1000’ each, Illinois Bank and internal im- 
provement stock, dated July 3ist, 1837, signed by Joseph 
Duncan, governor; Levi Davis, auditor; and J. D. White- 
side, treasurer of state; payable in 1860; numbered | to 
2665 inclusive ;—were sold to the state bank and bank of 


Illinois, as bank stock, $2,665,000 
1575 bonds of this class have been taken up and destroyed, 1,575,000 
Balance, $ 1,090,000 


3287 bonds of $1000 each, signed by the fund commissioners 

(or a majority of them) and countersigned by Levi Davis, 

auditor pub. accts., reimbursable in 1870, numbered 1 to 3007 
and 3038 to 3317 inclusive, (sold to N. Biddle and others,) 3,287,000 
000 


27 of these bonds taken up and cancelled, 27; 
Balance, $ 3,260,000 


Sterling internal improvement bonds left with Messrs. 

Wright & Co., London, 
1701 bonds of £100 each, No. 1 to 1701 inclusive, £170,100 
744 bonds of £225 each, No. 1 to 744 inclusive, £167,400 


(Equal to $1,500,000 at 4,44 to the pound sterling) £337,500 
Of these bonds, Messrs. W. & Co., disposed of 530 





of £225 each, No. 1 to 345 and 560 to 744 inclusive, £119,250 
33 of £100 each, No. | to 33, 3,300 
£ 122,550 


Equal to $594,000 in round numbers, estimating the pound 
sterling at $4,85, $ 594,000 
128 bonds of $1000 each, denominated stock for public build- ———— 
ings, dated August Ist, 1839, signed by Levi Davis, auditer, 
and J. D. Whiteside, treasurer of state, payable 1861, num- 
bered 1 to 128, (I suppose, the registered numbers not hav- 


ing been reported to this office,) 128,000 
6 of these bonds taken up and cancelled, 6,000 
$ 122,000 


799 bonds of $1000 each, denominated internal improvement 
stock, signed by R. F’. Barret, fund comptroller, dated May 
Ist, 1840, payable January, 1870, numbered 1 to 800, except 


566, not issued 799,000 

278 of these bonds taken up, destroyed and cancelled, No. 
522 to 800 278,000 
8 521,000 


100 bonds of $1000 each, Illinois and Michigan canal stock, 
numbered 1301 to 1400, appropriated for the completion of 


the Northern Cross Railroad from Jacksonville to Spring- 
field 100,000 


46 of these bonds are destroyed and cancelled 46,000 
$ 54,000 
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854 bonds of $1000 each, issued for the purpose of paying 
interest on public debt, dated May Ist, 1841, signed by 
Thomas Carlin, governor, and payable after the year 1865, 
were disposed of by J. D. Whiteside, fund comptroller, No. 1 
to 50 sold to the state bank and No. 201 to 1004, hypothe- 
cated to Macalister & Stebbins. 

Those sold to the state bank, No. 1 to 50 inclusive, 80 of those 
hypothecated as above, have been taken up, destroyed and 
cancelled, leaving a balance of said bonds outstanding of 724. 

The amount procured of Macalister & Stebbins, on hypothe- 
cation of the aforesaid 804 state bonds, $261,500 

Interest on the same up to June, 1846, say, 78,500 


340,000 
Totals, 5,981,000 
Internal improvement scrip outstanding, say 750,000 


Existing debt, $6,731,000 


Inurnois anp Micnuigan Cana. 
From the Boston Daily Advertiser. 


Some erroneous statements having appeared of late in the newspapers in 
reference to the Illinois and Michigan Canal, and the arrangements which 
have been made for the supply of water for the summit level, you will con- 
fer a favor on your correspondent by inserting the following note in the Ad- 
vertiser. 

In the original plan of the work, the summit level of the canal was in- 
tended to be supplied with water by means of a thorough cut from Lake 
Michigan to the main Eastern branch of the Illinois river, (Des Plaines,) a 
distance of about 30 miles. Although the depth of the cut did not at any 
point exceed 20 feet, still for a great portion of the distance, the substratum 
was composed of an exceedingly hard material, known as cemented clay, 
cemented gravel, &c., and for the distance of about seven miles, the entire 
cut was through a magnesian limestone, ranging in depth from 14 to 18 feet. 

An idea may be conveyed of the formidable character of this thorough cut 
when it is stated that the entire canal of 100 miles in length, with its 15 
locks, overcoming some 140 feet of lockage, together with all the other ac- 
cessory works, was by the estimates of 1836, to cost 8,650,000 dollars, while 
the summit level, or thorough cut alone, was to cost nearly six millions 
dollars. 

When the state of Illinois, in 1843, found itself unable, for the want of 
means, to complete the canal, upon which about 5,000,000 dollars had then 
been expended, a modification of the original plan was eer, by which 
it was made to appear that some 850,000 dollars might be saved in the cost 
of construction, thereby reducing the cost of completing the work, according 
to carefully revised estimates, to a sum less than 1,600,000 dollars. 

It was at this period that the holders of canal bonds and other evidences of 
indebtedness of the state, both in Europe and in this country, were invited 
to make a loan to the state of 1,600,000 dollars to complete the canal, and 
as security for the payment of this loan, the state offered to convey the ca- 
nal, its lands (some 230,000 acres,) and other property to three trustees, two 
to be appointed by the subscribers to the loan, and one by the state. 

The proposed modification of the original plan consisted in this, to aban- 
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don the thorough cut in which there remained to be excavated some 2,360, 
000 cubic yards of cemented clay, or hard-pan, and about 450,000 cubic 

ards of rock: to raise the entire summit level eight feet, or one lock in 

eight, and thereby avoid about 2,000,000 cubic yards of the cemented clay, 
and 300,000 cubic yards of rock; to conduct the waters of Des Plaines, the 
Calumet and Du Page rivers, to the summit level, thus deriving the supply of 
water from the adjacent streams, and abandoning the plan of drawing it 
from the lake. ‘This, by the estimates, was to be effected at a cost of about 
1,500,000 dollars, thereby saving some 850,000 dollars in the cost of con- 
struction. 

At the request of the European bondholders, to whom application had 
been made for a loan by the state of Illinois to complete the canal upon the 
modified plan, the Honorable John Davis and Captain W. H. Swift of the 
army visited Illinois and examined the canal, the plans, estimates, &c., in 
1843, and in March, 1844. These gentlemen, after having spent several 
weeks in their examinations, made a very full report to the agents of the 
bondholders in Europe (Messrs. Baring, Brothers & Co. and Messrs. Mag- 
niac, Jardine & Co.) In this report, among other conclusions at which 
they had arrived, they stated the opinion that the canal could be completed 
according to the plan proposed by the state of Illinois, for the sum named 
to the bondholders, to wit: 1,600,000 dollars, and that the work could be 
accomplished within a period of three years. 

They further stated that they considered it necessary fora maximum trade 
upon the canal that a greater supply of water for the summit level should 
be introduced, than that which the state had deemed adequate: to effect 
this object, they stated that the sum of 1,800,000 dollars would in their 
opinion be necessary. In this case, they contemplated uniting the waters 
of the Fox river to those of the Du Page, and to lead the combined streams 
upon the summit. 

During the spring of 1845, the negotiations which resulted in the loan of 
1,600,000 dollars were completed. In May and June, the trustees were 
elected, and the board was fully organized; engineers were appointed and 
contracts for a large portion of the work made prior to 20th July, of the 
same year. 

Subsequently, further examinations and more minute surveys were made, 
with the object of ascertaining the minimum cost of leading the waters of the 
Fox river across to the summit; the results did not differ essentially, from 
those which were furnished by the less detailed surveys made in 1843, at the 
suggestion of governor Davis and captain Swift, to wit: some 350,000 dollars. 

It was known, by repeated measurements, made of the Calumet, Des 
Plaines and Du Page rivers at their lowest stages, that they would afford an 
ample supply of water for a maximum trade, excepting the dry season of the 
year, embracing ordinarily, a period of three or four months. The question 
which then presented itself for consideration was this, whether it would be 
better to conduct the additional quantity of water which the canal would re- 
quire for these three or four months from the Fox river at an expense of 
350,000 dollars, or to elevate the same quantity by a pumping engine from 
the lake. In the first case, the construction of about 34 miles of navigable 
feeder, with nearly 40 feet of lockage would be necessary ; in the second case 
a steam engine of sufficient capacity to raise 6000 cubic feet of water eight 
feet high per minute would be required. The cost of the feeder, land 
damages, water rights, repairs and superintendence, and interest upon the 
— outlay being presented on one hand, while on the other was to be 
embraced the cost of two engines, each capable of pumping the water re- 
quired, buildings, expense of running one engine four months, repairs, and 


47 
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interest upon the outlay of the engines, pumps and buildings. It is to be 
stated, however, that an abundance of coal is found in the lower districts 
through which the canal passes, and on the Illinois river, so near, in short, 
that it can be delivered at the engines at a cost of two cents per bushel, or less. 

The general results proved that while the annual expenses, including in- 
terest on the original outlay in both cases, would for the feeder amount to 
about 28,000 dollars ; the expenses for the engines would not exceed 13,000 
dollars per annum. 

Pumping engines have, accordingly, been contracted for, two being con- 
sidered necessary, although but one will be required to be at work ordinarily. 
One of the engines is intended to work 4 cylinder lifting pumps, of 54 inches 
diameter, and to the other, it is designed to apply a wheel of 24 feet diame- 
ter, working mm a pit of masonry nearly water tight, the water being raised 
by the float boards in a manner similar to the wheels used in draining the 
fens in Lincolnshire, England, the lift in both cases being about the same. 

In the Civil Engineer and Architect’s Journal, volume 1, will be found a 
report by Joseph Glynn, C. E., upon the performance of several of these 
wheels. At Pode hole, from 1850 to 1§35, inclusive, a wheel working about 4 
months in each year, the quantity of water raised 74 feet amounted to 
4638 cubic feet per minute, and this was for a period of 868 days, (of 12 
hours each) or the whole time that the engine was at work. The engine 
was of 80 horse power, and consumed about 10 lbs. Newcastle coal per 
horse power for each hour it was in operation. 

The work upon the canal has been advancing steadily since the contracts 
were entered into, say August, 1845. And although the unusually sickly 
seasons of both 1845 and 1846, in Illinois, have interfered seriously with the 
prosecution of the work, still it is confidently expected and intended that the 
canal will be completed within two years and a half from the time at which 
operations were resumed, say in all the next year, (1847.) 

It will be perceived by the preceeding statement that the plan of the canal, 
and the feeders is substantially that upon which the state proposed to the 
bondholders to construct it. The trustees have added pumping engines for 
an increased supply of water. Should the state, at any future day, desire 
to carry out the original project of the ‘thorough cut,” the steam engines 
van readily be converted into flour mills, and be disposed of to individuals 


without sensible loss. 
Oct. 22, 1846. 





VERMONT. 


Revenues and Expenditures of the State of Vermont, for the year ending September Ist, 
1846 ; from the official report of the auditor of the state. 


Expenditures. 
Debenture of general assembly of 1845, . ‘ - $13,858 50 
Judges of supreme court, one year’s salary, ‘ . - 6,623 11 
Governor Slade, one year’s salary as governor and commissioner, 800 00 
John Spaulding, salary as treasurer, and commissioner, ° 500 00 
J. MeM. Shafter, secretary of state, one year’s salary, ° - 27500 
F. F. Merrill, clerk, one year’s salary, ‘ . ‘ 400 00 
D. W.C. Clarke, one year’s salary, " ‘ ‘ - 25000 
E. Davis, assistant secretary of senate, engrossing clerk, . 137 50 


G. H. Beaman, secretary of civil and military affairs, . : 200 00 
F. W. Hopkins, adjutant and inspector general, . . 150 00 
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G. H. Loomis, librarian, one year’s salary ° : ‘ $100 00 
S. H. Hodges, auditor one year’s salary, - 150 00 
F. Billings, assistant secretary of senate, one half year’s salary, 62 50 
W. T. Burnham, sergeant-at-arms, one half of past, and one half 

of present year’s salary ‘ ° 150 00 
Horace Eaton, superintendent of schools, half year’s salary, - 10000 
2. Washburn, reporter of decisions of supreme court, ° 337 00 
Supreme and county court orders, ‘ ? js 11,468 10 
Auditor’s orders, ‘ P ‘ ‘ : ‘ 10,620 58 
Committee of claims, do. . P , . 500 00 
Two deaf, dumb, and blind asylums, ‘ ‘ ‘ ; 1,896 59 
Insane hospital, . ‘ ‘ . e - 5,000 00 
Drafts of quarter-master general, : ‘ ° ‘ 1,052 55 
Special acts of le gislature, : F ; 41 00 
Cash loaned on account of suplus fund, 3, 424 94 
Paid town of Lemington, its proportion of surplus fund deposit, 283 34 
Paid six agricultural societies, viz. - 79388 
Clerks of court, for expenses of county and_ sup. court, . 14,368 82 
Cash paid state prison slate , . ‘ 10,000 00 
Fox certificates, P , P ° - 6B 
Bear and cubdo., . : J ‘ : ; - 15500 
Wolf do., . ‘ ; : i > 20 00 
Cocoon and silk premiums, ‘ ‘ ‘ ; . 45185 
Interest paid safety fund banks, ‘ ‘ ‘ 1,873 97 

«paid sundry towns on surplus money, ° ; ; - 958 01 
Sundry banks for advance to clerks of court, interest, ° 108 20 
Balance in the treasury, September 1, 1846, ‘ 4 20,480 05 

$107,597 74 
Revenues. 

Balance in the treasury, September 1, 1845, . ‘ 18,417 97 
Received for taxes—principal, . , " , - 68,365 53 

Interest on arrearage of taxes, ‘ $593 84 

on safety ‘and surplus fund notes, ° - 62488 
—-_ 1,218 72 
State’s attorneys, “ 4,025 47 
Returned by clerks of court for last year se) advances, 4 1,962 85 
Safety fund bank contributions, ‘ . , 1,875 00 
Collections on safety fund notes, ; 961 46 
ss on school fund notes, . 3,585 97 
Interest collected on same, and on Vermont state bank notes, - 1,203 52 
Cash collected on Vermont state bank notes, d J 150 00 
Pedler’s licenses, : ‘ ; ‘ 1,484 67 
Bank taxes on dividends, 3,279 69 
Court debentures,—fees received in ‘civil suits, ; 1,026 99 
Cash received of F'. F. Merrill, for Vermont Reports, : 39 90 
$107,597 74 

JOSEPH BERRY, Auditor. 

September 10, 1846. 

Treasurer’s Report on State Finances, September 8, 1846. 
Balance inthetreasury, . -. -. « «+ -» $20,480 05 


Balance of Taxes not collected, ; ; ‘ Rb 25,975 83 
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Notes and interest due the state on account of the late school fund 
and state bank, . ; ; . ‘ ; ; 8,190 20 


54,646 08 
The state is in debt to the safety fund a . $31,506 10 
Balance of interest on same, ; : 1,901 67 
Salaries falling due Oct. 1, ‘ j ‘ 1,707 08 35,114 85 


Apparent surplus, . ‘ $19,531 23 

The state owes several towns for the U.S. surplus fund deposited and left 

on interest, 14,528,94, which is all loaned out, agreeably to law on good se- 
curities, therefore I do not carry it to the debit of the state. 


Treasurer’s Report of the Bank Fund. 

My report of the bank fund to the auditor, on the 13th 
September, 1845, was, ‘ , ‘ A 34,155 07 
Since that date there has been paid i in, 1,875 00 


36,030 07 


Of this fund there is loaned to various individuals, 4,523,97 
To the state of Vermont,,  31,506,10 


$36,030 07 
JOHN SPAULDING, Treasurer. 
Treasurer’s office, Montpelier, Sept. 13, 1546. 


BANK STATISTICS. 
MAINE. 
Aw Act IN RELATION TO Banks AND BANKING. 


Be it enacted by the Senate and House of Representatives in Legislature 
assembled, Section 1. The charters of all banks now incorporated or which 
may hereafter be incorporated within this state, are hereby extended to the 
first day of October, in the year of our Lord one thousand eight hundred and 
fifty-seven, subject to the provisions of this act and all existing acts upon the 
subject of banks and banking. 

Section 2. All banks accepting a renewal of charter, subject to the restric- 
tions, limitations and penalties of this act, shall give written notice of such 
acceptance, to the secretary of state, on or before the first day of May, in the 
year of our Lord one thousand eight hundred and forty-seven. 

Section 3. No bank now incorporated or which may hereafter be incorpo- 
rated within this state, shall issue and put in circulation as money, bills to 
the amount of more than fifty per cent. of its capital stock actually paid in, 
unless said bank shall have in its vault, at the time of such issue, one dol- 
lar in specie for every three dollars in bills so issued, over and above fifty 
per cent. of its capital stock ; nor shall the circulation of any bank within 
this state, at any time, exceed the amount of its capital stock paid in, and the 
specie in its vault. 

Section 4. Weekly balances shall be made by the cashiers of banks, exhib- 
iting the amount of specie on hand and the amount of bills in circulation ; 
and it shall be the duty of the bank commissioners, at their annual examina- 
tion to note all over issues shown by such balances, and report the same to 
the governor and council. 
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Section 5. Every bank now incorporated or which may hereafter be in- 
corporated in this state, shall forfeit and pay for the use of the state, ten per 
cent. upon the amount of bills it shall at auy time wilfully and with intent 
to evade the provisions of this act, put in circulation over and above the 
amount authorised by the third section of this act; and said forfeiture may 
be sued for and recovered in the name of the treasurer in an action on the 
case, in the supreme judicial court. 

Section 6. Whenever by the annual report of the bank commissioners or 
otherwise, it shall appear that any bank has put in circulation a larger 
amount of bills than authorised by this act, it shall be the duty of the secre- 
tary of state to notify the attorney general of the fact, who upon the receipt 
of said notice, shall forthwith commence an action against the president, direc- 
tors and company of such delinquent institution, to recover the penalty es- 
tablished by the fifth section of this act. 


Bank Commitree Report. 


The committee on banks in the senate, ask leave to Report: 

That by the existing laws of the state, the charters of all banks expire the 
first day of October, one thousand eight hundred and forty-seven, and that 
justice to them as well to the business community, would seem to require, 
at the present session of the legislature, an indication of the future policy of 
the state upon this important subject. 

The use of paper money has become so associated with the habits and 
prejudices of the people that a return to the constitutional currency, how- 
ever desirable, would at this time and under existing circumstances, be utterly 
impracticable. The several states claim and exercise the right of incorporat- 
ing banks within their limits, for the purpose of furnishing a paper currency. 
Until the constitution shall have been revived and this immense power ceded to 
the general government, the effort of individual states to correct the evils inci- 
dent to our banking system, will be unavailing. 

The committee do not question the fact so often demonstrated that a paper 
currency gives a fictitious value to ali the exchangeable products of a nation. 
That it sooner or later neutralizes the effect of discriminating duties upon 
domestic manufactures by advancing the price of all the agents of production, 
and that its inevitable tendency is to turn the balance of the trade against a 
nation, by enhancing the price of articles of export, thereby enabling others 
to undersell it in the markets of the world. ‘They are also aware that a pa- 
per system is subject to sudden contractions and expansions, which change, 
to a ruinous dagree, the relative conditions of debtor and creditor ; but at the 
same time, they cannot forget the utter inability of a single state to regulate 
the currency of the Union. The most we can hope to do is, to ensure the 
redemption of the bills of our own banks, and impose such restrictions as 
will check local fluctuations. 

The committee are of opinion that our present banking laws are compara- 
tively safe, and experience shows that no losses to billholders have occurred 
the last fifteen years, where a reasonable discretion was exercised by the 
legislature in granting charters. The revised statutes contain several salutary 
provisions not embraced in the banking law of eighteen hundred thirty-one, 
and it is believed, with a due vigilance on the part of bank commissioners, 
and a rigid enforcement of the proposed law, the redemption of all bills will 
be effectually secured. 

To guard against local fluctuations, the committee have deemed it expedient 
to introduce a clause providing that all banks shall have always on hand, one 
dollar in specie, to every three dollars in bills they may issue beyond fifty 
per cent. of the capital stock. It will be seen by looking over the returns of 
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banks, a few years past, that fifty per cent. of the capital stock isa very mod- 
erate circulation, and up to that point no specific specie balance is required. 

In some parts of the state, this provision would, in practice, have very 
little effect; but in those sections most inclined to inflation, it would ope- 
rate as a serious check. The average circulation of the banks of Maine, in 
April last, amounted to about seventy-five per cent. upon their capital stock, 
and the specie on hand, if equally distributed, would have been very nearly 
the sum now contemplated. In some sections, however, with a small amount 
of specie, the circulation was up to, and even beyond the chartered limits, 
and would have received a salutary check from the operation of the law 
herewith submitted. 

The banks can have no reasonable cause for complaint on account of these 
new restrictions: and the community, it is believed, when they consider the 
difficulties attending all sudden changes in the currency, will be satisfied 
with the law here proposed, establishing as it does, the principle of a specie 
basis, which may, if necessary, be hereafter enlarged. 

All of which is respectfully submitted. 

JOHN HODGDON, Chairman. 


VIRGINIA. 
Bank of Virginia and Branches. 

Resources. Oct. 1, 1845. Oct. 1, 1846. 
Outstanding debt..........+-$ 4,987,730 75 $ 4,303,913 60 
Sterling bills..........00. oo 36,697 36 43,726 75 
Be Go 66n5 86006600800 ° 347,530 95 206,369 78 
DE treksckshemneeinede ee 646,227 55 153,140 00 
Specie... wccccocccccccccccce ° 831,392 17 768,223 85 
Bank balances and notes..... 316,646 54 344,166 04 
Variations in the books....... 28,579 11 
Balances in transitu......... 9,930 63 











$ 7,204,735 06 $ 5,819,540 02 














Liabilities. 
Capital stock..........+0+++-$ 3,644,100 00 $2,550,870 00 
Contingent fund........ eccce 72,131 49 83,052 27 
Profits since Ist June......... 58,103 15 58,266 06 
Circulation........... eceees 2,154,605 33 2,000,145 33 
Due to other banks.......... | 194,135 21 183,379 84 
Individual deposits........... 1,081,659 88 940,022 53 
Balance in transitu......... e 3,803 99 
$ 7,204,735 06 $ 5,819,540 02 
Amount of exchange furnished by the bank in checks 3 
on other states, as far as returns have been receiv- 
ed, for the quarter ending Oct. Ist.........++++++ 823,688 59 


Amount that has accrued from premiums thereon,... 1,996 95 
Returns have not been received from the Lynchburg, 

Danville, Buchanan and Charleston offices of the 

amount of exchange furnished, but the premiums 


received at those offices amount to ..... ...s+e+s 1,002 09 
Of the outstanding debt at bank and branches, there 
re err wqiicine (ae 


And as doubtful............. caecum seagdceesces See an 











Bank Statistics. 


Bank of the Valley and Branches. 





Liabilities. Jan. 1, 1845. 

Capital stock. ......seeeeeeeee $1,079,000 00 
Notes in circulation........-++. 973,291 50 
Due to other banks.........e- 32,736 66 
ee ern veeveetee 3,655 31 
Contingent fand. .....-csccccce 57,630 63 
POE O00 LNB. xccsic. cadscscecee 41,724 29 
Individual deposits........6++. 211,694 00 
Total liabilities........... $ 2,399,732 39 

Resources. 

Notes discounted.... ....eee- -$ 1,571,182 39 
Inland bills of exchange........ 77,560 S80 
Bond account... ..cccceccccccece 18,865 32 
Stock (received for debt)....... 15,000 00 
PSE Te eC Or Tere es 49,010 09 
Due from other banks... ....... 219,641 72 
Notes of Virginia banks........ 107,573 00 
Notes of other banks....... eons 35,212 50 
Specie in the vaults......-.++++ 297,024 67 
In transitu. .ccccceccccccccess ° , 8,661 90 


Total resources. .....+.0+0+$ 2,899,732 39 


Oct. 1, 1846, 
$ 1,079,000 00 
919,653 50 
21,946 34 
28,760 35 
57,618 20 
3,903 77 
256,365 76 





23 


2,367,247 92 


$ 1,606,608 27 
152,432 76 
18,607 32 
15,000 00 
50,366 62 
164,425 92 


99,909 46 
259,897 57 





——- 


$ 2,367,247 92 


Exchange Bank of Virginia and Branches, 1845 and 1846. 


Resources. Oct. 1, 1845. Oct. 1, 1846. 
Loans to individuals, &c.....4.+++++$2,426,203 90 $2,340,738 09 
Foreign bills of exchange......+++++ 3,426 27 31,760 33 
Virginia state stock...... cscccceese 243,045 00 240,745 00 
Stock of Exchange Bank of Va.—cost. 19,435 50 6,450 00 
Due from other banks—in account.... 125,709 41 51,780 41 
In notes of Virginia Banks......... 89,866 00 49,683 00 
In notes of other banks. ........+. aes 49,586 00 45,357 00 
Banking houses and lots.........+++« 82,796 30 82,907 37 
Real estate acquired for debts......+. 9,202 53 8,251 18 
Specie on hand.........+.- e ccccee 274,136 71 331,141 26 
Resulting balance of transactions yet 
in transitu among Parent Bank and 
DIOMGROR sc oc ncsctcccessee 0660806 34,287 15 23,038 11 





$ 3,357,694 77 





Liabilities. (Oct. 1, 1845. 
Capital stock.....seeseseeesseveees$ 1,726,300 00 
Circulation...... pabectesesaanada ° 711,352 
Due to other banks, in account....... 50,994 


Individual deposits........+.. 732,545 


Excess of assetS...eesesessees saneun 


eevee 





136,502 56 





$ 3,211,851 75 


Oct. 1, 1846, 
$1,726,300 00 


00 572,726 00 
92 116,071 68 
29 661,006 01 


135,748 06 





$ 3,357,694 77 $3,211,851 75 
WILLIAM W. SHARP, President, 
WRIGHT SOUTHGATE, Cashier. 


Norfolk, Virginia, October 1, 1846. 


375 


G- The capital of the Exchange Bank, is divided as follows: Norfolk, $526,300, 
Richmond Branch, $500,000, Petersburg, $ 500,000, Clarksville, $ 500,000. 





376 Bank Statastics. 


North-Western Bank of Virginia, including Branches at Wellsburg and 
Parkersburg. 


Resources, Oct. 1, 1845. Oct. 1, 1846. 


Bills discounted...........+.++- --» $ 1,104,913 32 ¢ 998,918 98 
Stocks N. W. Bank of Virginia...... 34,500 00 34,500 00 

“Virginia 6 per cent 582 00 582 00 

«© Fire and Marine Insurance. 1,243 50 1,728 50 
Scrip—State Bank Illinois , 885 28 1,885 28 
POON GRIN, vb cccccccvcscsccccceces 2,994 47 81,479. 47 
Banking houses..........ee++eeeee 84 31,782 22 
Due by other banks...... 23,190 09 78,939 46 
Specie—silver and gold.....2..++++++ 230,343 89 241,140 76 
Bank notes of this state 24,860 00 14,827 00 
Bank notes of other states.........+- 38,583 67 33,231 57 
Expense account...... 1,979 22 2,026 17 


$ 1,666,687 28 $ 1,521,041 41 
Liabilities. 

Capital stock....... ecccee Geveetoat $740,600 00 $ 740,600 00 
Bills in circulation. 662,458 00 515,817 00 
Profit and loss.... ssccce 568 88 28,648 11 
Discount received 5,421 88 11,461 69 
Premium and exchange........ poees 714 1,580 24 
Rent account........- eocesee dadaws 525 97 
Due to other banks,..... waeedi 3,613 66 25,288 16 
Unpaid dividends... ......++- cocce 95 18 381 38 
Individual <degene suse dueccets 71 67 197,184 §3 
Tay trdnslta.)...cc ccccecsccccccccccs 4 90 80 00 


$ 1,666,687 28 $1,521,041 41 


Farmers Bank of Virginia and Branches. 


Resources. Oct. 1, 1845, Oct. 1, 1846, 
Debt outstanding. .......+++0eeeee00 4,838,565 03 4,881,331 82 
Sterling bills..... Sccceseceed ééone 14,045 87 50,251 86 
Be cgccccectcsesesce ees 141,574 OL 146,877 76 
8s BL asec dule oe {680,170 18 743,787 15 
otes and checks of other banks.. & 193,144 59 126,939 71 
7 peaintiamings: Cee 220,791 02 222,347 87 
$ 6,088,290 70 $6,171,536 17 
Liabilities. 

Capital stock ° eeecvecee eS 2,675,600, 00 $2,676,900 00 
Notes in circulation. ...... eceseses * 2,062,230, 50 2,210,170 50 
ae orp deposits........++. eevee 992,579, 64 922,139 48 
lus or reserved fund 219,058, 76 238,353 49 

Pre - of _ institution for last half 
70,299, 55 76,489 97 


. 49,178, 64 10,108 72 
Balance due to other banks, . ‘ 19,343, 61 37,374 01 


$6,088,290 70 $6,171,536 17 


§G- For list of the Presidents and Cashiers of the several Banks of Virginia, see 
the next page. 





Bank Statistics. 


Banks of Virginia, October, 1546. 


Location. President. 
BANK OF VIRGINIA. 
Richmond, 
Charleston, 

Danville, 
Fredericksburg, 
Lynchburg, 

Norfolk, 

Petersburg, 


James Caskie, 
James.C. McFarland, 
Thomas P. Atkinson, 
Hugh Mercer, 

C. Dabney, 

James F. Hunter, 
Joseph Bragg, 
Buchanan, James L. Woodville, 
Portsmouth, John A. Chandler, 
BANK OF THE VALLEY. 

Winchester, Thomas Allen Tidball, 
Charlestown, Thomas Griggs, 
Leesburg, John Janney, 
Romney, David Gibson, 
ExcHANGE Bank oF VIRGINIA. 

Norfolk, William W. Sharp, 
Richmond, John C. Hobson, 
Petersburg, George W. Bolling, 
Clarkesville, Francis W. Venable, 


Farmers’ BANK OF VIRGINIA. 

Richmond, William H. Macfarland, 
Charlottesville, John R. Jones, 
Danville, Nathaniel] T. Green, 
Farmville, William C. Flournoy, 
Fredericksburg, John H. Wallace, 
Lynchburg, William Radford, 
Norfolk, N. C. Whitehead, 
Petersburg, William Robertson, 
Winchester, James M. Mason, 
Wytheville, Stephen McGavock, 
MERCHANTS AND MEcHANICcs’ BANK. 
Wheeling, Joseph Caldwell, 
Morgantown, Matthew Gay, 
NortH WESTERN BANK oF VIRGINIA. 
Wheeling, Thomas Johnston, 
Parkersburg, William S. Gardner, 
Wellsburg, John C, Campbell, 


Cashier. 


Samuel Marx, 
Samuel Hannah, 
*C. B. Taliaferro, 
William J. Roberts, 
*John M. Otey, 
Thomas Williamson, 
George W. Steinback, 
*J, Anthony, 
*William H. Wilson, 


*Henry M. Brent, 
Cato Moore, 
*William A. Powell, 
*John McDowell, 


Wright Southgate, 

William P. Strother, 

Patrick Durkin, 
*Angustus C. Finley, 


*John G. Blair, 
*William A. Bibb, 
*George W. Johnson, 
*Archibald Vaughan, 
Arthur Goodwin, 
*Alexander Tompkins 
Rd. H. Chamberlain, 
Pleasant C. Osborne, 
*Joseph H. Sherrard, 
*Thomas J. Morrison, 


*Sobeiski Brady, 
*William Wagner, 


*John List, 
*Beverly Smith, 
*Samuel Jacob. 


Six Banks and twenty-six Branches, capital, 
§G- Those in italic are parent banks—the others are branches. 
Circulation of Bank of Virginia and branches, on the Ist of October, 1846 : 


Denominations—1’s and 2’s 


GPW ccstcscosapec 


ig Tee 


Post notes. ...... 


Portsmouth office....... 


Deduct cut notes, and notes on hand at offices.... 


seseveeeG 24,197 
281,257 
429,040 

25,415 
580,140 
282,350 
479,150 

4,649 

38,670 

$ 2,142,869 

142,724 


$ 2,000,145 


*Subscribers to the Bankers’ Magazine. 


4s 


377 


Capital. 


810,870 
150,000 

70,000 
290,000 
300,000 
200,000 
400,000 
105,000 
225,000 


469,000 
200,000 
200,000 
210,000 


526,300 
500,000 
500,000 
200,000 


804,500 
102,400 
120,000 
150,000 
260,000 
800,000 
290,000 
270,000 
260,000 
130,000 


465,000 
75,000 


522,600 
100,000 
118,000 


$ 9,313,670 


00 
50 
00 
00 
00 
00 
00 
83 
00 


33 
00 


33 





Bank Statistics. 


Banks or Vinoinia.— Condensed View.—October 1, 1846. 


Capital. Deposits. _ Circulation. Specie. 
Bank of Virginia,. ...+..-++++ $2,550,870" 940,000 2,000,000 765,000 
Farmers’ Bank,....++.+s++0.++ 2,676,900 922,000 2,210,000 743,000 
Exchange Bank,.....- 1,726,300 661,000 572,000 331,000 
Bank of the Valley,. cccccccees 1,079,000 256,000 919,000 260,000 
North Western Bank,. tees 740,600 197,000 515,000 241,000 
M.& M.B. Wheeling,.. veeeeces 540,000 118,000 750,000 143,000 


Aggregate,.. « $9,313,670 3,094,000 6,966,000 2,486,000 


Ratio of specie to circ sain eeescccces erercece sees $100 to $2 80 
Ratio of specie to circulation and deposits,...... sees 100 to 400 


We are now preparing a corrected list of banks in the several states, with their lo. 
cation, names of president and cashier of each, and amount of capital. We will 
thank our friends to communicate any changes that have taken place since our former 
list, published in May, 1846. 


Merchants and Mechanics’ Bank of Wheeling, including Branch at Morgan- 
town, October 1, 1846. 


Liabilities. 


Psa wr StOCK. .ccseceeccercoes $540, 
Individual deposits.......+++++ 118, 
Notes in circulation, (large).... ° $736,610 00 

Do. (small) ..ssseees eocccceers eevee 13,698 00 750, 
Due to other banks.......+.. Sococcncesece ee 15, 
Dividends unclaimed...... 1.611 83 
Interest account.,...e.+e+e00+ PPTYTTTTI TT TTT Te 6,724 98 
Contingent fund.......+.+.+. Cdeececerccescessces ess 7,457 05 15,793 86 


1,439,822 37 
Resources, oe 
Domestic bills........++. ° 491,909 49 
Foreign bills. . ° 399,821 50 891,730 99 
Stock owned by the bank..... Cecccccee ecccccccce eee 25,753 00 
Real estate.......e0ce0- eccccee occvccocce osnceosese 182,632 17 
Banking houses and ascaees eeeceeees eccccccces . 30,000 212,632 17 
Bonds and mortgages....... Ccecrcccccccccccccccccs 28,469 33 
Bank furniture.......sceseeeseeeees ° 2,598 66 
Expense account...... 1,578 55 
Protest accOunt.....esseeerees Prerererri rir Ty 516 71 
LAW CXPENSCS.....ccccccccesccccccccesescsvecs Cooe 2,188 94 4,284 20 
Bonus for unexpired term of charter 16,650 00 
Balances due by other banks 91,666 14 
Cash. Notes of other banks........ccc0.scecscoees 22,333 94 
Silver and gold in vaults 143,403 94 165,737 88 


$1,439,822 37 


§G- Since the above report was made of the Merchants and Mechanics’ Bank at 
Wheeling, there has been a larger accumulation of specie in its vaults, and the in- 
stitution may be considered as in a more favorable position. The above compara- 
tive view of the six banks of Virginia, shows them to be not only safe, but doing 
a profitable business, if we may judge by their circulation and loans in the ag- 
gregate. The western banks, more especially, are deriving a large profit from 
their circulation alone. 


* The capital of the Bank of Virginia consists of 36,441 shares, the par value of 
which was originally one hundred dollars. The par value has been reduced, since 
January 1846, to seventy dollars per share, making $2,550,870, the present amount of 
stock as above stated. 









Bank Items. 







Banxs or New Orteans— Oct. 31, 1816. 


Movement of the Banks. 





























Specie Paying. Cash Liabilities. Assets. Circulation. Specie. 
Bank of Louisiana......$% 2,865,909 3,945,174 941,037 1,961,684 
Canal Bank............ 2,361,907 3,213,197 732,225 1,283,284 
City Bank. ...2.006 cee 1,596,856 2,282,298 412,845 681,991 
Louisiana State Bank... 1,356,360 2,026,052 369,229 929,254 
Mechanics and Traders’, 2,482,864 3,100,774 675,260 1,631,679 
Union Bank .......... 54,875 953,603 26,475 89,006 

Non-Specie Paying. 
Citizens’ Bank......... 1,095,388 $6,135 905,085 45557 
Consolidated Bank..... 785,029 4,572 778,355 4,572 
BOM. sccdsccss -$ 12,599,188 15,611,804 4,840,511 6,627,027 
Total Movement and Dead Weight. 
Specie Paying. Liabilities. Assets. 
oF Exclusive of Capital. 
Bankjof Louisiana.............++ cocesccees.$ 3,466,908 93 8,588,638 42 
Canal andjBanking Company....... coccccccce mabe fun 20 6,598,955 29 
City Bank......... Ceo cerccvoceeccesceseces 1,879,741 10 4,044,590 69 
Louisiana State Bank......... idebees Raeee +» 1,856,360 11 3,136,686 73 
Mechanics and ‘Traders’ Bank........-..c00es 2,482,863 73 4,300,452 10 





84 Sides ddnpaane pesacdessden 441,046 24 7,957,762 13 
Non-Specie Paying. 

Citizens’,Bank of Louisiana.........+0eee0e0++ 7,597,684 17 8,177,220 16 

Consolidated Association,........++seeeeesees 1,897,913 44 1,963,223 43 


BOB, cccoccscccccesscccesecccsSs Sheet an 44,767,528 95 





















MISCELLANEOUS. 







CommerciaL Review.—We refer our readers to the advertisement, on 
our cover, by the publisher of “the Commercial Review of the South and 
West,” a new periodical, published at New Orleans. Those of our readers 
who wish to inform themselves more thoroughly of the business, resources 
and prospects of the southern and western states, will find this work a valua- 
ble aid. In several of the numbers for the: current year, are highly interest- 
ing communications, by the Hon. Joel R. Poinsett, upon the subject of 
‘*Mexico,”’ which are entitled to consideration, from the personal knowledge 
possessed by the writer, of the resources and condition of that country. 

The editor of the Commercial Review now offers four premiums, of fifty 
dollars each, for the best written essays on the following subjects: 

I. The agriculture of the south and west, and the best way of improving it. 

II. The commercial prospects of the south and west. 

{Il. The introduction of manufactures in the south and west. 

IV. The internal improvements at the south and west; and the best 
means of increasing the facilities of communication, mail carriage, and the 
improvement of the waste lands of the Mississippi and tributaries. 

he essays to be furnished in January, 1847; not more than one by the 
same writer; from twenty-five to fifly pages each; and not to be of a poli- 
tical bias. 

Such contributions will enhance the value of the Review to its subscribers, 
and be very acceptable to its numerous readers. 






























380 Miscellaneous. 


Rait Roav Tracks.—The workmen of the Eastern Rail Road Company 
are now laying the rails for the second track between the Lynn and Chelsea 
switch. They are laid on kyanised sleepers, faced lengthwise of the road 
bed, and not across, as on the present track. This gives a much easier and 
firmer motion to the cars, and is considered safer. The jar and rattling of 
the rails, where cross-sleepers are used, are almost entirely done away 
with, the track being nearly the same as solid. The trains now pass on the 
new track only between the two station houses in Lynn. The new track 
will probably be completed to Chelsea in the course of this month; the grad- 
ing is finished the entire distance, and the rails are down more than half 
way. These rails were manufactured at the works of Horace Gray & Co., 
Boston, and are said to be of superior make. We believe Messrs. Gray & 
Co. have a contract for one half of the iron to be used for the new tracks, 
the remainder is to be of English make. A considerable portion of 
the English iron has already arrived, and has been warehoused for 
the benefit of the reduced duty under the new tariff, by which a saving 
of $ 10 or more per ton will be effected. It was the intention of the com- 

any to lay both tracks to Boston with the new sleepers and iron at once; 
ut they will probably delay this for two or three months, in consequence 
of a part of the iron being warehoused.—Salem Register. 

Cuess.—The lovers of chess will rejoice to find that there is now in 
course of publication a periodical devoted to this beautiful game ; to illus- 
trate its principles, and to demonstrate some of the most intricate moves of 
able players. ‘The Chess Player’s Magazine” is published monthly, at 
three dollars per annum, by R. Martin, 29 John-st., New York. 

This work is edited by Charles H. Stanley, and promises to be well con- 
ducted. No. 1 contains eight games, by noted players at New York, 
Frankfort, Ky., Philadelphia, New Orleans, Liverpool, &c., together with 
various chess problems. Should any of our subscribers desire the Chess 
Player’s Magazine, subscriptions remitted to us will be duly forwarded. 


nanan oe 


Statistics of the Woolen Manufactories in the United States, containing 
the number of manufactories in operation ; their location; names of the 
owner, firm or company ; the number of condensing cards run by each, and 
the kind and quality of goods manufactured. 12mo, pp. 190. Price fifty 
cents. New York: William H. Graham. 


OO Oe 


Causes or Fatture 1n Bustness.—An excellent writer in Hunt’s Maga- 
zine enumerates the following causes of failure among business men : 

1. The leading cause is an ambition to be rich—by grasping too much it 
defeats itself. 

2. Another cause is aversion to labor. 

3. The third cause is an impatient desire to enjoy the luxuries of life be- 
fore the right to them has been acquired in any way. 

4. Another cause arises from the want of some deeper principle for dis- 
tinguishing between right and wrong, than a reference merely to what is 
established as honorable in the society in which one happens to live. 


enn 


LiaBitities oF Svs-rreasurers.—The felonious taking and carrying 
away the public monies in the custody of a receiver of public monies, with- 
out any fault, or negligence on his part, does not discharge him and his sure- 
ties, and cannot be set up as a defence to an action on his official bond. 
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BANK ITEMS. 


Bayx or Tennessee.—Daniel Graham, Esq. was, on the sixth of No- 
vember, elected cashier of the Bank of Tennessee, Nashville, in place of 
Joseph W. Horton, deceased. 


Mercuants’ Bank, Provipence.—W. B. Burdick has been elected cash- 
ier of the Merchants’ Bank at Providence, in place of Henry P. Knight, re- 
signed on account of ill health. 


TravesMen’s Bank New Yorx«.—Richard Berry, recently paying teller, 
has been elected cashier of the Tradesmen’s Bank, New York, in place of 
William H. Falls recently elected President. 


Worcester Banx.—Mr. L. Lincoln Newton was elected cashier of the 
Worcester Bank, at Worcester, Massachusetts, on the 15th October, in 
place of Mr. Samuel Jennison, resigned. Mr. J. had held the post of cash- 
ier for the long period of thirty years. 


Crry Banx, Provipence.—This bank having withdrawn from the Suf- 
folk bank arrangement, now redeems its notes at its own counter. 


Divipenp.—The Charleston (S. C.) Savings Institution has declared a 
dividend of 2} per cent. on deposits which have been held six months; and 
1; per cent. on funds held three months. 


Oaxtanp County Bank, Pontiac, Micuican.—This bank having failed, 
has made an assignment of its effects for the benefit of its creditors. Its 
liabilities are, for circulation § 38,728 and to depositors only $ 304. 


Norta Western Bank or Vireinta.—Thos. Johnston has been elected 
President of the North Western Bank of Virginia, at Wheeling, in place of 
Archibald Woods, deceased. 


Havre pve Grace Bang.—Havre de Grace, Maryland. The Stockhold- 
ers of this new bank went into an election of officers on the 5th of Novem- 
ber. Doctor William Sappington, of Harford county, was elected president, 
and W. P. C. Whitaker, Dr. Thomas C. Hopkins, James T. Sullivan, 
Charles F. A. Cole, Otho Scott, M. M. Noah, Wm. Applegate, Charles 
Wood, Wm. Cullunden and Wm. N. Ely, directors. 

Alfred J. Austin, was appointed cashier. 

The institution will go into operation on or about the 18th November. 
The required amount of cash, according to the charter, (1st instalment,) has 
been promptly paid by the stockholders.—Harford Madisonion. 


InsuRANCE ON Carco in Butx.—At a meeting of the New York Board 
of underwriters on the 16th November, the following resolution was adopted. 

Resolved, that each company will refuse to insure vessel, freight or cargo, 
in all cases where a vessel bound to a foreign port (excepting only double 
deck vessels under 250 tons,) shall carry more than one half her registered 
tonnage in grain in bulk. 


New Banxs.—Application will be made to the Jegislature of New Jersey, 
at its next session, for an act to incorporate a bank with a capital of five 
hundred thousand dollars, to be located at Newark, and to be called the 
“City Bank.””—An application will also be made for a charter for a savings 
bank to be located in the same city. Application will also be made for an 
an act to authorise the construction of a rail road from Morristown to Eliza- 
bethtown, New Jersey. 








382 Semi-Annual Dividends. 


Sus-Treasury.—Yesterday we had two sub-treasurers in this city; de- 
fore, we could not get one. We understand that Col. Robert Campbell, of 
this city, by yesterday morning’s mail, received the commission of Assistant 
Receiver General, better known by the name of sub-treasurer. About the 
same hour, Dr. George Penn, who had returned from Santa Fe on the pre- 
vious evening, received at the post office a commission for the same office 
which was sent to him last August, and which has been waiting his arrival 
since that time.—St. Louis Republican, November 18. 


PAPAAARAAAAAARA Ree eee 


SEMI-ANNUAL DIVIDENDS. 


Ocrozer anp Novemser, 1846. 








per cent. 

New York, Ontario Bank, Utica, 34 
“ Westchester County Bank, Peekskill 3% 
“ Bank of Commerce, New York, 33 

“ Bank of State New York, do. 3 

‘6 City Bank, do. 4 
PennsyLtvaniA, Farmers and Mechanics’ Philadelphia, 6 
Bank of Northern Liberties, do. 5 

“ Bank of Penn Township, do. 6 

“ Mechanics’ Bank, do. 5 

“ Kensington Bank, do. 5 

“ Southwark Bank, do. 5 
“e Western Bank, do. 43 

“& Philadelphia Bank, do. 4 

“s Manufac. and Mechanics’, do. 4 
“6 Commercial Bank of Penn. do. 33 

“ Bank of Commerce, do. 1 

“ Exchange Bank, Pittsburg, 3 
“ Bank of Pittsburg, do. 33 
“ Mechanics and Manufac., do. 33 

“6 York Bank, York, 4 
“6 Miners’ Bank, Pottsville, 33 

“ Farmers’ Bank of Reading, Reading, 3 

“s Columbia Bk. & Bridge Co., Columbia, 3 
MaryYLanD, Hagerstown Bank, Hagerstown, 3 
Grorcia, Bank of State of Georgia, Savannah, 3 
“ Bank of Augusta, Augusta, 3 

EXCHANGE. 


New York, November 25, 1846. 
Bills on London, 60 days, 106 1064 


ss Paris, oe « 5 423 

« Amsterdam, 60 “ 383 383 
« Hamburg, 60 « 34; 343 
ss Bremen, 60 « 773 78 


New Orveans, November 17. 
Billson London, 60days, 105: 106 
** Paris, 60 « 550 645 
« New York, 60 “« 13 2: discount. 
«New York, sight. 3 discount. 








Deaths. 383 


New Yorx Canat Totts.—Amount received for toll on each of the 
canals of this state, for the fiscal year ending on the 30th of September, 
1845 and 1846, and also the amount received for toll from the rail road com- 
panies during the same period: 


1846. 1845. 

Erie Canal, , i : . $2,461,975 71 $2,067,061 59 
Champlain Canal, ; ‘ 110,698 05 114,199 08 
Oswego do. ; ‘ 56,837 60 50,716 83 
Cayuga and Seneca Canal, . 27,827 73 27,384 82 
Chemung do. . P 14,407 99 19,042 20 
Crooked Lake, do. ‘ 970 64 805 56 
Chenango, ado. . . 24,246 76 22,829 35 
Genesee Valley, do. ‘ 22,718 60 19,103 17 
Oneida Lake, do. . ; 354 31 428 66 
Seneca River Towing Path, . 379 27 406 24 

Total, . . . «$2,720,416 66 $2,321,977 50 
Rail Road Companies, . 23,201 89 10,458 44 











Total Canals and R. Road Co’s, $2,743,618 55 $2,332,435 94 





DEATHS. 


At Nashville, on the Ist of November, Joserx W. Horton, cashier of 
the Bank of Tennessee, at Nashville. 


At Wheeling, on the first of November, Cou. AncH1BaLD Woops; presi- 
dent of the North Western Bank of Virginia in the eighty-second year of 
his age. 

Col. Woods was born on the 14th November, 1764 in Albemarle county, 
Virginia. In the year 1781, when only seventeen years of age, he entered 
the service of the U. S. as a sergeant, in a volunteer company of Virginia 
riflemen: and served in the campaign of that year in North Carolina, while 
General Green was commander in chief. He was soon after transferred to 
the division of the army in Virginia, under General Wayne, and took part 
in the action with the troops of Cornwallis at Jamestown. 

After the close of the revolution, Col. Woods removed to the western 
part of Virginia, where he took an active part in the wars with the Indians, 
serving in every grade from @ sergeant to a field officer. A few years after- 
wards he purchased a farm, within two or three miles of the city of Wheel- 
ing, upon which he resided until his death, a period of fifty years. 

In 1788 he was chosen a delegate from Ohio county to the Virginia con- 
vention, for the formation of the state constitution ; and subsequently at 
various intervals served as a member of the legislature. By the gradual ad- 
vance of property, he became finally possessed of a large estate ; and a few 
years after the incorporation of the North Western Bank of Virginia he was 
chosen the president of the institution, a post which he held for upwards 
of twenty years until his death. 

In his private character, in all his transactions with his fellow men, 
and in all his public trusts, Col. Woods maintained an unblemished reputa- 
tion for strict integrity. 

Of a cheerful and communicative disposition, he was courteous and affa- 
ble in private and official intercourse. He was remarkably regular and 
—— in his habits, and for more than sixty years, the morning sun 
rarely found him in his bed. The unobtrusive virtues of his private life 
will be long felt and remembered by the many who were intimately asso- 
ciated with him. 
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